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S 0010 GrnERAL Bl LL BY THOMAS, J.
CAREER SERVICE SYSTEM; EXEMPTS FROM CAREER SERVICE SYSTEM ANY PERSON
EMPLOYED AS PHYSICIAN OR ANY PERSON EMPLO YED IN A POSITION WHICH
REQUIRES EMPLOYEE TO BE A PHYSICIAN. AMENDS 110.051. EFFECTIVE DATE:
01/01178.

08/29/77 SENATE
09/06/77 SENATE

01/18/78 SENATE
04/04/78 SENATE

PREFILED
REFEPRED TO PEPSONNEL, RETIREMENT AND COLLECTIVE
BARGAINING
COMM. REPORT: UNFAVORABLE, LAID ON TABLE UNDER RULE BY
PERSONNEL, RETIREMENT AND COLLECTIVE BARGAINING
INTRODUCED, REFERRED TO PERSONNEL, RfTIREMfN• AND
COLLfC;IVE BARGAINING -SJ 00010; COMM. REPORT:
UNFAVORABLE, LAID CN TABLE UNDER RULE BY PERSONNEL,
RETIREMENT ANO COLLECTIVE BARGAINING -SJ 0007l

S 0011 JOINT RESOLUTION BY ZINKIL AND OTHERS !SIMILAR H 01121
LEGISLATIVE SESSIONS; CONSTITUTIONAL AMENDMENT TO CHANGE CONVENING DATE
OF REGULAR SESSIONS TO FIRST TUESDAY AFTER FIRST MONDAY 'IN FEBRUARY OF
EACH YEAR; PROVIDES SUCH AMENDMENT PREVAIL OVER ANY CONFLICTING
AMENDMENT OR REVISION APPROVED AT THIS GENERAL ELECTION. AMENDS S. 3,
ART. I II.
08/29/77 SENATE PREFILEO
09/06/77 SENATE REFERRED TO RULES AND CALENDAR
04/04/78 SENATE INTRODUCED, REFERRED TC RULES AND CALENDAR -SJ OGOIO
04/17/78 SENATE EXTENSION OF T IME GRANTED COMMITTEE RULES AND CALENDAP
05/02/78 SENATE EXTENSION OF TIME GRANTED COMMITTEE RULES AND CALENDAR
05/17/78 SENATE EXTENSION OF TIME GRANTED COMMITTEE RULES AND CALENDAR
06/02/78 SENATE DIED IN COMMITTEE ON •ULES AND CALENDAR
S 0012 GENERAL Bill BY ZINKIL ISi MiLAR H 01481
PARENTAL SUPPORT; OBLIGATES CERTAIN PERSONS AGED 18 OR OVER TO ASSIST IN
PARENTAL SUPPORT & MAINTENANCE WHEN PARENT OR PARENTS ARE IN NEEDY
CJRCUM5TANCES; PROVIDES LIMITATIONS; PROVIDES OBLIGATION OF SUCH SUPPQR•
IS JOINT & SEVEPABLE FOR All PERSONS SO OBLIGATED; PROVIDES FOR
ENFORCEMENT, ETC. EFFECTIVE DATE: 10/0l/7B.
08/29/77 SENATE PREFJLED
09/06/77 SENATE REFERRED TO JUDICIARY-CIVIL
01/18/78 SENATE COMM. REPORT: UNFAVORABLE, LAID ON TABLE UNDER RULE BY
JUDICIARY-CIVIL
04/04/78 SENATE INTRODUCED, REFERRED TC JUDICIARY-CIVIL -SJ 00010;
COMM. REPORT: UNFAVORABLE, LAID ON TABLE UNDER RULE BY
JUDICIARY-CIVIL -SJ 00071
S 0013 MEMDRIIL BY THOMAS, J. (SIMILAR H 0263, H 06221
VETERANS' MEDICAL FACILITY; REQUESTS CONGRESS TO ESTABLISH A VETERANS'
ADMJNJSTRATJON MEDICAL FACILITY IN BROWARD COUNTY.
08/29/77 SENATE PPEFILED
09/06/77 SENATE REFERRED TQ RULES AND CALENDAR
04/04/78 SENATE INTRODUCED, REFERRED TO RULES AND CALENDAR -SJ 00010
04/17/78 SENATE EXTENSION OF TIME GRANTED COMMITTEE RULES AND CALENDAR
05/02/78 SENATE EXTENSION OF TIME GRANTED COMMITTEE RULES AND CALENDAR
05/03/78 SENATE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY RULES
AND CALENDAR -SJ 00300
05/11/78 SENATE PLACED ON SPECIAL ORDER CALENDAR; IDEN./SJM. HOUSE Bill
SUBSTITUTED; LAID ON TABLE UNDER PULE,
IDEN.ISIM./COMPARE Bill PtSSED, REFER TO HM 622
-SJ 00362
S 0014 GENEPAL Bill BY SCARBOROUGH ANO OTHERS !SIMILAR H 19931
RETIREMENT BEN[FITS PROTECTION; I MPLEMENTS S. 14, ART. X, STATE CONST.;
PPOVIDES ACT JS APPLICABLE TO All STATE, COUNTY, SPECIAL DISTPICT &
MUNICIPAL RETIREMENT SYSTEMS C PREVAILS OVER EXISTING LAWS & ORDINANCES;
PROVIDES CERTAIN GENERAL ADMINISTRATIVE PROVISIONS, ETC. CREATES
112.60-67. EFFECTIVE DATE: 10/01/78.
08/30/77 SENATE PREFILED
09/06/77 SENATE PEFE�RED TO PERSONNEL, RETIREMENT AND COLLECTIVE
BARGAINING
01/18/78 SENATE COMM. REPORT: FAVORABLE WITH AMEND., PLACED ON CALENDAR
BY PERSONNEL, RETIREMENT AND COLLECTIVE BARGAINING
04/04/78 SENATE INTRODUCED, PEFERPED TO PERSONNEL, RETIREMENT AND
COLLECTIVE BARGAINING -SJ 00010; COMM. REPORT:
CONTINUED ON NEXT PAGE
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FAVORABLE WITH AMEND., PLACED ON CALENDAR BY PERSONNEL,
RETIREMENT AND COLLECTIVE BAPGAINING -SJ 00070
PLACED ON SPECIAL ORDER CALENDAR -SJ 00088; PASSED AS
O -SJ 00089
AMENDED: YEAS 33 NAYS
RECEIVED, REFERRED TO RETIREMENT, PERSONNEL &
COLLECTIVE BARGAINING, APPROPRIATIONS -HJ 00160
WITHDRAWN FROM RETIREMENT, PERSONNEL & COLLECTIVE
BARGAINING -HJ 00326; NOW IN APPROPRIATIONS
WITHDRAWN FROM APPROPRIATIONS -HJ 00474; PLACED ON
CALENDAR
PLACED ON SPECIAL QPDER CALENDAR
PEAD SECOND TIME; AMENDMENTS ADOPTED -HJ 00670
READ THIRD TIME; PASSED AS AMENDED; YEAS 108 NAYS
0
-HJ 00685
AMENDMENT TO HOUSE AMENDMENT ADOPTED -SJ 00519;
CONCURRED IN HOUSE AMENDMENT AS AMENDED; REQUESTED
HOUSE TO CONCUR; REFUSED TO CONCUR IN AMENDMENTS
TOTALING 2; REQUESTED HOUSE TO RECEDE; CONCURRED IN ONE
AMENDMENT; PASSED AS FURTHER AMENDED; YEAS 30 NAYS
0
-SJ 00520
RECEDED FROM AMENDMENTS TOTALING 2; CONCURRED IN SENATE
AMENDMENT TO HOUSE AMENDMENT; PASSED AS FURTHER
AMENDED; YEAS 81 NAYS 17 -HJ 00B02
SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR -<J 00742
APPROVED BY GOVERNOR CHAPTER NO. 78-170

S 0015 GENERAL eILL eY GALLEN (COMPARE H 0496)
REGULATION OF AIRCRAFT & PILOTS; REPEALS CERTAIN LAWS RE LICENSING &
REGULATION OF A IRCRAFT C PILOTS & REGISTRATION OF AIRCRAFT; PROVIDES FOP
CONTINUED SALES TAX COLLECTION ON QCCASJONIL OR ISOLATED SALES OF
AIRCRAFT. REPEALS 330.02-.03, .06-.16, .18-.23 & .25; AMENDS 212.05.
EFFECTIVE DATE: 07/01/78.
08/30/77 SENATE PREFILED
09/06/77 SENATE REFERRED TO TRANSPORTATION, COMMERCE
11/17/77 SENATE COMM. REPORT: FAVORABLE BY TRANSPORTATION; NOW IN
COMMERCE
01/17/78 SENATE COMM. REPORT: FAVORABLE, PLACED ON CALENDAR BY
COMMERCE
04/04/78 SENATE INTRODUCED, REFERRED TO TRANSPORTATION, COMMERCE
-SJ 00010; COMM. REPORT: FAVORABLE BY TRANSPORTATION;
NOW IN COMMERCE -SJ 00069; COMM. REPORT: FAVORABLE,
PLACED ON CALENDAR BY COMMERCE -SJ 00070; PLACED ON
SPECIAL ORDER CALENDAR -SJ 00074; PASSED; YEAS 38 NAYS
l -SJ 00074
04/06/78 HOUSE RECEIVED, PEFERRED TO REGULATED INDUSTRIES & LICENSING
-HJ 00123
05/02/78 HOUSE WITHDRAWN FROM REGULATED INDUSTRIES & LICENSING
-HJ 00375; PLACED ON CALENDAR
05/10/78 HOUSE SUBSTITUTED FOR HB 496; READ SECOND TIME; AME�DMfNTS
ADOPTED -HJ 00464
05/11/78 HOUSE READ THIRD TIME; AMENDMENT ADOPTED; PASSED AS AMENDE�;
YEAS 100 NAYS 13 -HJ 00509
05/17/78 SENATE CONCURRED; PASSED AS AMENDED; YEAS 34 NAYS
I
-SJ 00392; MOTION TO RECONSIDER OVER UNDER RULE
-SJ 00394
05/18/7B SENATE MOTION TO RECONSIDER FAILED -SJ 00415
05/23/78 SENATE SIGNED BY OFFICERS ANO PPESENTED TO GOVERNOR -SJ 00506
APPROVED BY GOVERNOR CHAPTER NO. 78-74 -SJ 00595
05/28/7B
S 0016 GENERAL Bill BY GORDON I IDENTICAL H 03531
RELIEF/PITTS & LEE; PROVIDES APPROPRIATION TO COMPENSATE FREDDIE lEE
PITTS & WILBERT LEE FOR WRONGFUL JMPRISONMFNT. CLAIM WITH APPROPRIATION:
Sl50,000. EFFECTIVE DATE: 07/01/78.
08/30/77 SENATE PREFJLED
09/06/77 SENATE REFERRED TO THE SPECIAL MASTER FOR CLAIM BILLS,
FINANCE, TAXATION AND CLAIMS, CORRECTIONS, PROBATION
AND PAROLE; ALSO REFERRED TO APPROPRIATIONS
04/04/78 SENATE INTRODUCED, REFERRED TO THE SPECIAL MASTER FOR CLAIM
BILLS, FINANCE, TAXATION AND CLAIMS, CORRECTIONS,
PROBATION AND PAROLE; ALSO REFERRED TO APPPOPRJATIONS
-SJ 00010
CONTINUED ON NEXT PAGE
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SECURITY OF COMMUNICATIONS; PROVIDES FOR LAWFUL INTERCEPTION OF
COMMUNICATIONS WITH PRIOR CONSENT OF ONE OR MORE PARTIES TO
COMMUNICATION. AMENDS 934.03. EFFECTIVE DATE: 07/01/78.
04/21/78 HOUSE PLACED IN RULES AND CALENDAR, PENDING INTRODUCTION
-HJ 00313
05/04/78 HOUSE INTRODUCED, REFEPRED TO CRIMINAL J USTICE -HJ 00418
06/02/78 HOUSE DIED IN COMMITTEE ON CRIMINAL JUSTICE
H 1990 GENERAL BILL BY APPROPRIATIONS AND OTHERS
CFFfNDER FfHABILITATION DEPT.; REOUIRES THAT ALL PRISONERS DISCLOSE
INCOME DR ASSETS BEFORE PAROLE ELIGIBILITY: REOUIRES ABLE PRISONEFS TO
PAY A FAIR PORTION OF SUBSISTENCE COSTS; PROVIDES FOP REASONABLE NOTICE
OF ASSESSMENT & OPPORTUNITY TO PRESENT OPPOSITIUN THERETO, ETC. CREATES
944.0265, EFFECTIVE DATE: 10/01/78.
04/26/78 HOUSE INTRODUCED, PLACED ON CALENDAR -HJ 00342
05/05/78 HOUSE PLACED ON SPECIAL ORDER CALENDAR
05/10/78 HOUSE READ SECOND TIME; AMENDMENTS ADOPTED -HJ 00464
05/11/78 HOUSE READ. THIFD TIME; PASSED AS AMENDED; YEAS 74 NAYS 36
-HJ 00509
05/15/78 SENATE RECEIVED, REFERRED TO CORRECTIONS, PROBATION AND PAROLE
-SJ 00374
05/22/78 SENATE COMM, REPORT: FAVORABLE WITH AMEND., PLACED ON CALENDAR
BY CORRECTIONS, PROBATION AND PAROLE -SJ 00452
06/01/78 SENATE PLACED ON SPECIAL ORDEP CALENDAR; PASSED AS AMENDED;
YEAS 21 NAYS 13 -SJ 00715
06/02/78 HOUSE CONCURRED; PASSED AS FURTHER AMENDED; YEAS 92 NAYS 17
-HJ 01029; ORDERED ENGROSSED, THEN ENPOLL�D
06/16/78 HOUSE SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR
BECAME LAW WITHOUT GOVERNOR'S SIGNATURE
07/02/78
CHAPTER NO. 78-441
H 1991 GENERAL BILL eY TOURISM & ECONOMIC DEVELOPMENT AND OTHERS
C CMMERCE DEPARTMENT; CREATES CENTRAL & SOUTH AMERICAN & CARIBBEAN TRArE
& DEVELOPMENT CCMMISSION; PROVIDES FOR COMPOSITION & APPOINTMENT OF
f1EMBERS & FOR FEIMBURSEMENT FOP NECESSARY TRAVEL EXPENSES & PER DIEM OF
MEMBERS & STAFF; PROVIDES FUNCTIONS, POWERS & DUTIES, ETC. AMENDS
20.17. EFFECTIVE DATE: 11/01/78.
04/24/78 HOUSE INTRODUCED, PLACrn ON CALENDAR -HJ 00319
04/26/78 HOUSE PLACED ON SPFCIAL OROEP CALENDAR; READ SECOND TJME;
AMENDMENTS ADOPTED -HJ 00337
0
04/27/78 HOUSE READ THIRD TIME; PASSED AS AMENDED; YEAS 104 NAYS
-HJ 00347
05/05/78 SENATE RECEIVED, REFERRED TO COMMERCE -SJ 00322
05/09/78 SENATE ALSO REFERRED TO AGRICULTURE -SJ 00328
05/15/78 SENATE COMM. REPORT: FAVORABLE WITH AMEND. BY COMMERCE
-SJ 00383
05/17/78 SENATE NOW IN AGRICULTURE -SJ 00383
05/22178 SEmTE COMM. REPORT: FAVORABLE WITH AMEND,, PLACED ON CALENDAR
BY AGPICULTUPE -SJ 00452
05/30/78 SENATE PLACED ON S PECIAL ORDER CALENDAR -SJ 00617; PASSED AS
8 -SJ 00627
AMENDED; YEAS 22 NAYS
05/31/78 HOUSE CONCUPFED; PASSED AS FURTHER AMENDED; YEAS 101 NAYS II
-HJ 00931
06/02/78 HC'USE ORDEPED ENGROSSED, THEN ENROLLED
06/16/78 HOUSE SIGNED BY OFFICERS ANO PRESENTED TO GOVERNOR
APPROVED BY GOVERNOR CHAPTER NO. 78-438
06/30/78
H 1992 GENEPAL eILL BY REGULATED INDUSTRIES & LICENSING
CHARITY RACING DAYS; PROVIDES FOR ALLOCATION OF PROCEEDS OF CHARITY
EFFECTIVE DATE: UPON BECOMING LAW.
RACING DAYS, AMENDS 550.03.
04/27/7B HCIJSE INTRODUCED, PLACED ON CALENDAR -HJ 00351
06/C2/78 HOUSE DIED ON CALENDAR
H 1993 GENERAL BILL BY RETIREMENT, PERSONNEL & COLLECTIVE BAPGAINING (SIMILAR
ENG/S 00141
PUBLIC EMPLOYEE RETIREMENT; CREATES FLORIDA PROTECTICN OF PUBLIC
E�-PLOYEE PETIREMENT BENEFITS ACT; PPOVIOES FOR APPLICABILITY OF SAME;
REOUIPFS PEGULARLY SCHEDULED ACTUARIAL REVIEWS OF COVERED RETIREMENT
SYSTEMS; PROVIDES FOP ADMINISTRATION OF RETIREMENT FUNDS, ETC. CREATES
112.60-,65. EFFECTIVE DATE: 10/01/78.
04/27/78 HOUSE INTRCDUCEO, REFERRED TO APPROPRJAT IONS -HJ 00351
CCNTINUEC ON NEXT PAGE
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WITHD,AWN FROM A PPROPRIATIONS -HJ 00433; PLACED ON
CALENDAR
PLACED ON SPECIAL ORDER CALENDAR
DIED ON CALENDAR, IOEN,/SIM./COMPARE BILL PASSEC, PEFEP
TO SB 14 (CH. 78-1701

H 1994 GENERAL BILL BY FINANCE & TAXATION ANO OTHERS (IDENTICAL ENG/S 0676,
COMPARE H 0389, H 0436, S 01441
TAXATION; PRQVIDES & CLARIFIES LEGISLATIVE INTENT CONCERNING APPLICATION
OF SALES & USE TAXES TO VESSELS; ALLOWS CERTAIN DEALEFS TO FILE REPOPTS
& REMIT TAXES ON QUARTERLY OR SEMIANNUAL BASIS; PROVIDES MINIMUM PENALTY
FOR FAILURE TO FILE RETURN OR REMIT PROPER TAX BE S5, ETC. AMENDS F.S.
EFFECTIVE DATE: 07/01/78.
04/27/78 HOUSE INTROOUCEO, REFER,ED TO APPROPRIATIONS -HJ 00352
05/04/78 HOUSE WITHDeAWN FROM APPROPRIATIONS -HJ 00414; PLACED CN
CAL rnOAR
05/11/78 HOUSE PLACED ON SPECIAL ORDER CALENDAR
05/12/78 HOUSE SB 676 TAKEN UP IN LIEU OF HB 1994 -HJ 00531
06/02/78 HOUSE DIED ON CALENDAR, IDEN,/SIM./COMPARE BILL PASSED, REFER
TO SB 676 (CH. 7B-591
H 1995 RESOLUTION BY LOCKWARD ANO OTHfRS (SIMILAR H 1735!
MAX CLELAND; COMMENDS, CONGRATULATES & lHANKS THE ADMINISTRATOR OF
VETERANS' AFFAIRS, MAX CLELAND, FOR ALL THAT HE HAS OCNE & IS DOING TO
INSURE THAT THIS NATION'S GREAT OBLIGATION TO OUR VETERANS C THEIP
FAMILIES IS MET IN FULL.
04/27/78 HOUSE INTRODUCED, PLACED ON CALENDAR; READ SECOND TIME;
ADOPTED. -HJ 00345
H 1996 RESOLUTION BY MOPGAN, THOMPSON, TUCKER AND OTHERS (SIMILAR H 1914,
S I 0241
SGT. ERNEST !. "BOOTS" THOMAS; HCNORS THE BRAVERY & �EPOISM CF SG•.
THOMAS & ENDORSES THE ERECTION OF A MEMORIAL IN HONOP OF HIS WARTIME
DEms.
04/27/78 HOUSE INTRODUC�D, PLACED ON CALENDAR; READ SECOND TIME;
ADOPTED. -HJ 00344
H 1997 RESCLUTICN eY TUCKER, FORTUNE AND OTHERS (SIMILAR H 12801
GENERAL D ANIEL "CHAPPIE" JAMES, JR.; RECOGNIZES ACHIEVEMENTS CF GENER<L
JAMES & EXPRESSES DEEPEST REGRET OF THE HOUSE OF REPRESENTATIVES ON HIS
PASSING.
04/27/78 HCUSE INTRODUCED, PLACED ON CALENDAR; REAC SECOND TIME;
ADOPTED, -HJ 00344
H 199B GENERAL BILL BY COMMUNITY AFFAIRS (SIMILAR CS/S 1205, CCMPARE H 10761
HOUSING AUTHORITIES LAW; PROVIDES FOR APPOINTMENT OF COMMJSSIONEPS OF
AUTHORITY TO FILL VACANCIES; PROVIDES FOR BIENNIAL A UDITS & FOR FISCAL
YEAR OF AUTHORITIES; PROVIDES FOR ACCEPTANCE OF TENANTS; PROVIDES H.R.S.
SHALL NOT CONSIDER CERTAIN PAYMENTS AS INCOME FOR A.o.c., ETC. AMENDS
CH. 421. EFFECTIVE DATE: 10/01/78.
04/27/78 HCUSF INTRODUCED, PLACED ON CALENDAR -HJ 00352
05/05/78 HOUSE PLACED ON SPECIAL ORDER CALENDAR
05/10/78 HOUSE READ SECOND TIME; AMENDMENTS ADOPTED -HJ 00470;
AMENDMENT PENDING
05/15/78 HOUSE PENDING AMENDMENT WITHOPAWN; AMENDMENTS ADOPTED
-HJ 00553
05/16/78 HOUSE READ THIRD TIME; AMENDMENT ACOPTED; PASSED AS AMENDED;
YEAS 109 NAYS
I -HJ 00560
05/22/78 SENATf RECEIVED, REFERRED TO ECONOMIC, COMMUNITY AND CONSUMER
AFFAIRS, HEALTH AND REHABILITATIVE SERVICES,
APPROPRIATIONS -SJ 00443
05/24/78 SENATE WITHDRAWN FROM ECONOMIC, COMMUNITY AND CONSUMER
AFFAIRS, HEALTH AND REHABILITATIVE SEPVICES,
APPROPRIATIONS; PLACED ON CALENDAR; SUBSTITUTED FOR S
1205; PASSED; YEAS 36 NAYS
O -SJ 00481
05/29/78 HOUSE SIGNED BY OFFICERS AND PRESENTED TO GOVERNOR -HJ OOB29
APPROVED BY GOVERNOR CHAPTER NO. 78-165
06/06/78
H 1999 GENERAL BILL BY GOVEFNMENTAL OPERATIONS
PUBLIC SERVICE COMMISSION; RE REGULATION OF MOTOR CARRIERS; DELETES
PPOVISIDNS EMPOWERING COMMISSION TO TAKE lESTIMONY BY DEPOSITION,
CCNTINUED ON NEXT PAGE

/2rf

5 er/�� ).11

ux

71-Z

s�:-

Florida Senate - 1978
By

1c1

5enators Scarborough, Sayler, Johnston and Williamson

A bill to be entitled
An act relating to the protection of public
employees retirement benefits; creating part
VII, chapter 112, Florida Statutes; providing
for the implementation of Section 14 of Article
X, State Constitution, relating to governmental
retirement systems; providing that this act is
applicable to all state, county, special

�

o, C
d. .9

district, and municipal retirement systems and

"�.;;�

10

prevails over conflicting existing laws and

�j
Cl. 0
:i

11

ordinances; providing for actuarial reviews;

11

p roviding for prompt deposit of employee and

.!='"·�
0 .�
� ::0

13

employer contributions, meeting of normal

14

costs, and amortization of unfunded

15

liabilities; providing limitations on

-;�-:'

16

retirement benefits; providing certain general
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17

administrative provisions relating to

0.;;

18

retirement systems; providing that provisions
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19

r elieving a fiduciary from liability are void;

)0

providing for purchase of insurance to cover

)I

l osses incurred by an act or omission of a

22

f iduciary; providing for civil actions;

)3

providing that a retirement system or plan may

14

sue or be sued as an entity; providing for

15

notice and review of denials of benefits;

16

p rohibiting special laws or general laws of

)I

l ocal application relating to the requirements

18
)9

30

o f the act; providing severability; providing
an ef fective date.

3l1Be It Enacted by the Legislature of the State of Florida:
CODING: Words in_� �h type are deletions !ram exi�ting law; wards underlined are additions.
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Section

1.

Part

VII

actuarial reviews shall be at least every 3 years, and an

of chapter 112, Florida Statutes,

actuarial opinion or statement shall be required in

consisting of sections 112.60, 112.61, 112.62, 112.63, 112.64,

conjunction with, and prior to, the adoption of any incceased

112.65, an� 112.66, is created to read:
PART

benefits to be provided under the retirement plan or system.

VII

The results of each actuarial review shall be certified by the

ACTUARIAL SOUNDNESS

112.60

actuary making the actuarial review and shall be filed within

OF RETIREMENT SYSTEMS

60 days thereof with the administrator of the retirement

Short title.--This part may be cited as the

system or plan.

"Florida Protection of Public Employee Reticement Benefits

10

Act.•

112.61

Legislative intent.--It is the intent of the

11 I Legislature in implementing the provisions of Section 14 of

12 Article X of the State Constitution, relating to governmental
1
13 retirement systems, that such retirement systems or plans be
141 managed, administered, operated, and funded in such a manner

Thereafter, the results of such actuarial

review shall be made available for inspection to the members

10 of the particular retirement system or plan upon request.

11 Additionally, each retirement system or plan covered by this

17 part which is not administered directly by the Department of
13 Administration through the Division of Retirement shall

141 furnish a copy of each actuarial review to the Division of

151 as to maximize the protection of public employee retirement

151 Retirement within 60 days of receipt from the actuary.

11

11

161 benefits.

112.62

Application.--The provisions of this part ace

181 applicable to any and all units, agencies, branches,

16

112.64
(1)

Administration of funds.--

Both employee and employer contributions shall be

18 deposited in the retirement system or plan as soon as

19 departments, boards, and institutions of state, county,
1
20 special distcict, and municipal governments which participate

19 practicable after they are received; provided, however, that

ll publ le employees funded in whole or in part by public funds.
I
23 The provisions of this part supplement, and, to the extent

77 of the budget or fiscal year of the particular system or plan.

21 I in, operate, or administec a reticement system or plan for

2�1 there are conflicts, prevail over, the provisions of existing

251 laws and local ordinances relating to such retirement systems
76 I or plans.

71

112.63

Actuarial ceviews.--Each retirement system or

nl plan coming under the provisions of this part shall have

nl regulacly scheduled actuarial reviews made by an enrolled

30 I actuary who is a member of the Society of Actuacies oc of the

31 I American Academy of Actuaries.

2

The frequency of such
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70 in no event shall such contributions be deposited in the

21

retirement system or plan later than 30 days after the close

23 The Florida Retirement System and other existing retirement
24 systems which are administered directly by the Division of

751 Retirement shall continue to make contributions on at least a
76lmonthly basis.
71

( 2)

From and after October 1, 1979, the total

28 contributions to the retirement system or plan, whether made
n1 by the employer or employee or both shall be suf ficient to

WI meet the normal cost of the retirement system or plan and to

31 amortize the unfunded liability, if any, of the retirement
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system or plan over a period not longer than 40 years.

allowed to receive a retirement benefit or pension which is in

If the

part or in whole based upon any service with respect to which

amortization schedule for the unfunded liability is to be

based on a contribution derived in whole or in part from a

service the member is already receiving or will receive in the

f uture a retirement benefit or pension from another retirement

41 percentage of the payroll of the system or plan membership,

system or plan; provided, however, that this restriction does

the assumption as to payroll growth shall not exceed the

not apply to social security coverage or benefits.

average payroll growth for the 3 years prior to the
development of the amortization schedule.
112.65
(1)

( 3)

Limitation of benefits.--

In those systems or plans which provide both

For the purposes of this section, "social security

benefit" means:
(a)

In the case of a member who separates from service

11 employer-provided portion of a retirement benefit or pension

10 on or after attaining age 62, the estimated monthly primary
1
11 insurance amount payable as of his date of retirement under

13 retirement system or plan covered by this part, shall be

13

IOI s ocial security coverage and employer-provided benefits, the

11

payable to a retiree who has attained age 62, under any

IJ

1 imited

50

that when added to the member 1 s social security

l'JI br?nefit, which w.:is corned under said retirement system or
161 plan, the sum shall not exceed 100 percent of the

Ill the federal Social Security Act; or
(b)

In the case of a member who separates from service

141 prior to attaining age 62, the estimated monthly primary

151 insurance amount payable at age 62 under the federal Social

161 Security /\ct in effect on his date of separation from service,

171 compensation, excluding payments for accumulated leave and

17 I based on the assumption that the member will not receive after

191 c alculated.

191 purposes of the federal Social Security Act.

181 c ompensatory time, upon which retirement benefits are

Such limitation on retirement benefits and

181 retirement any income which would be treated as wages for

lOI pensions shall not apply to supplemental retirement benefit or

lO

n1 such other retirement benefit or pension increases as may be

lll retirement system or plan covered by this part shall be

ll I pension increases attributable to cost-of-living increases or
l31 enacted which have the effect of supplementing a retiree's
l41 b asic retirement benefit or pension.

In those systems or

l51 plans which do not provide social security coverage, the

112.66

General provisions.--The following general

ll I provisions relating to the operation and administration of any
l3f applicable:
l4

(1)

The provisions of each retirement system or plan

lll s hall be contained in a written plan description.

Such plan

l61 employer-provided retirement benefit shall be limited so as

l6 I description shall be furnished to a member of the system or

281 payments for accumulated leave and compensatory time, upon

281 and, thereafter, upon the request of a member.

271 not to exceed 100 percent of the compensation, excluding

l91 which retirement benefits are calculated.
JO I

( 2)

No member of a retirement system or plan covered

311 by this part, who is not now a member of such plan, shall be
4
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271 plan upon initial employment or participation in such plan
)9

( 2)

Each retirement system or plan shall provide for

301 an administrator and one or more fiduciaries with authority to
5
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control and manage the administration and operation of the

112.67

retirement system or plan.
(3)·

11 (a) (21), Article III of the State Constitution, the

Any provision in a legal agreement, contract, or

Legislature hereby prohibits special laws or general laws of

instrument which purports to relieve a fiduciary of a

local application pertaining to the requirements of this part.

r etirement system or plan from responsibility or liability is

Section

void as being against public policy.
(4)

A retirement system or plan may purchase insurance

A civil action may be brou�ht by a member or

11 J beneficiary of a retirement system or plan to recover benefits
l)J

due to him under the terms of his retirement system or plan,

ill to enforce his rights, or to clarify his rights Lo future
141 benefits under the terms of the retirement system or plan.
15

( 6)

The governmental entity responsible for the

16 administration and operation of a retirement

sys t<!m or

applications of the act which can be given effect without the

ii may sue or be sued as an entity.
18

( 7)

There sha 11 be timely adequate written notice

191 given to any member or �eneficiary whose claim for benefits
WI under the terms of his retirement system or plan has been
111 denied, setting forth the specific reasons for such denial.
111 Unless otherwise provided by law, the terms of the retirement
131 system or plan shall provide for a full and fair review in
1Ji those cases where a member or beneficiary has had his claim to
151 benefits denied.
16

(8)

The assets and liabilities of a retirement system

171 or plan shall remain under the ultimate control of the
n1 governmental unit responsible for the retirement system or

IOI provisions of this act are declared severable.
II

Section

1111978.

However, section 2 shall only become law if passed by a

Section

2.

Section 112.67, Florida Statutes, is added

JI I to part VII of chapter 112, Florida Statutes, to read:

4.

This act shall take effect October 1,

Ill three-fifths vote of the membership of each house of the
141 Legislature.

�

..•••...••..•••.•...••••.............•...

17

SENATE SUMMARY

18
19

m
21
11

n

M

n
u
17

n

n

n1plan.
JO

invalid provision or application, and to this end the

15
plan

If any provision of this act or the

invalid, the invalidity shall not affect other provisions or

reason of an act or omission of the fiduciary.
(5)

3.

application thereof to any person or circumstance is held

fo r its fiduciary to cover liability or losses incurred by

10

Special acts prohibited.--Pursuant to paragraph

H
JI

Implements Article X, Section 14 of the State
Constitution, relating to the actuarial soundness of
governmental retirement systems. Provides that the act
applies to the state and any of its subdivisions
( including municipalities) which participate in, operate,
or administer retirement systems or plans for public
employees funded wholly or partially with public funds.
Requires acturial reviews of such systems or plans at
l east every 3 years and provides for their certification,
filing, and reporting. Copies are to be furnished to the
Division of Retirement. Requires prompt depositing of
employer and employee contributions, funding of the
normal costs of the systems, and amortization of the
unfunded liability over a period not longer than 40
years. In systems or plans providing both social
security coverage and employer-provided benefits, limits
benefits when added to social security benefits to an
amount not to exceed 100 percent of compensation
(excluding payments for accumulated leave and
compensatory time), but this limitation does not apply to
cost-of-living adjustments or other supplemental
benefits. Limits benefits in systems or plans not
providing social security coverage to 100 percent of
compensation (excluding payments for accumulated leave
and compensatory time). Prohibits receipt of benefits by
certain persons receiving benefits from other systems
based upon the same service, excluding social security.

6
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Requires plan descriptions to be furnished to members and
that each system have one administrator and at least one
fiduciary. Makes provisions limiting fiduciary liability
v oid, _but authorizes purchase of insurance to cover
fiduciary liability. Permits members and beneficiaries
t o bring suits for benefits due, to enforce rights or to
clarify rights to future benefits. Suits may be brought
by or against the governmental entity responsible for the
administration and operation of a retirement system as an
entity. Requires notice of, and a full review of, a
d enial of benfits.
Prohibits special laws or general laws of local
a pplication pertaining to the requirements of the act,
subject to a three-fifths vote of each house of the
Legislature.
10
II
17
13
14
15
16
17
18
19
20
21
22
23
24
25
76
27
78
29
30
31
8
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House Joint Resolution No. 291
A JOINT RESOLUTION proposing the creation of Section 14 of Article
X of the State Constitution relating to state retirement systems.
Bo It Resolved by the Legislature of the State of Florida:
That the creation of Section 14 of Article X of the State Constitution set
forth below is agreed to and shall be submitted to the electors of Florida
for approval or rejection at the general election to be held in November
1976:
ARTICLE X
MISCELLANEOUS
SECTION 14. State retirement systems benefit changes.-A govern
mental unit responsible for any retirement or pension system supported
in whole or in part by public funds shall not after January 1, 1977, provide
any increase in the benefits to the members or beneficiaries of such
system unless such unit has made or concurrently makes provision for
the funding of the increase in benefits on a sound actuarial basis.
BE IT FURTHER RESOLVED that in accordance with the requirements
of section 101.161, Florida Statutes, the substance of the amendment pro
posed herein shall appear on the ballot as follows:
Proposing to add Section 14 to Article X of the State Constitution to
provide that increases in the benefits payable under any governmental sup
ported retirement system after January 1, 1977, be fully funded by the gov
ernmental unit.
Filed in Office Secretary of State June 2, 1975.

This public document was promulgated at a base cost of $20.34 per page
for 1,500 copies or $.01356 per single page for the purpose of informing
the public of Acts passed by the Legislature.

1

Florida House of Representatives

1978

HB 1993

By Committee on Retirement, Personal & Collective Bargaining
A bill to be entitled
An act relating to public employee retirement
benefits; creating part VII of chapter 112,
Florida Statutes, entitled the "Florida
Protection of Public Employee Retirement
B enefits Act"; providing legislative intent;
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of covered retirement systems; providing for
the administration of retirement funds;
retirement systems to which this act is
applicable; prohibiting the passage of special
laws or general laws of local application
p ertaining to this act under certain
circumstances; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1.

consisting of sections 112.60, 112.61, 112.62, 112.63, 112.64,
and 112.65, is created to read:
PART VII
ACTUARIAL SOUNDNESS

rt! .c

... ...

�.8 \26

27
28

29

30
31

Part VII of chapter 112, Florida Statutes,

OF RETIREMENT SYSTEMS
112.60

Short title.--This part shall be known and may

be cited as the "Florida Protection of Public Employee
Retirement Benefits Act."
112.61

Legislative intent.--It is the intent of the

Legislature in implementing the provisions of s. 14, Art. X of
the State Constitution, relating to governmental retirement
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systems, that such retirement systems or plans be managed,

I.,

maximize the protection of public employee retirement

I. l

Administration through the Division of Retirement shall

administered, operated, and funded in such a manner as to
benefits.

112.62

Application.--The provisions of this part arc

furnish a copy of each actuarial review to the Division of

Retirement witl1in 60 days of receipt from the actuary.
112.64

l. 1

applicable to any and all units, agencies, branches,

l. l

special district, and municipal governments which participate

1. I

( l)

be deposited in the retirement system or plan later than 30

JOI days after the close o( the budget or fiscal year of the

1. l

111 particular system or plan.

12I there are conflicts, prevail over, the provisions of existing

IS

112.63

Actuarial reviews.--Each retirement system or

1.:

19

I.:

21 I actuarial opinion or statement shall be required in

221 conjunction with, and prior to, the adoption of any increased
23

benefits to be provided under the retirement plan or system.

25

actuar y making the actuarial review and shall be filed within

24

77 I system or plan.
78
n

30

31

l.:

Thereafter, the results of such actuarial

l. :
.
1•

l .;

Additionall y, each retirement system or plan covered by this

part which is not administered directly by the Department o(

I)..

From and after October 1, 1980, the total

l.

If the amortization schedule for the unfunded

1.

( 2)

171 contributions to the retirement system or plan,
whether made
18I b y the employer or employee or both, shall
be sufficient to
1.
19 meet the normal cost of the retirem
ent system or plan and to
20[ amortize 100 percent of the unfunded liabil
ity, if any, of the I l.
21 I retirement system or plan over a period not longer
than 40

221 years.

liability is to be based on a contribution derive
d in whole or
24 in part from a percentage of the payroll of
the system or plan
25 membership, the assumption as to payroll growth
shall not
Ml exceed the average payrol l growth for the 3
years prior to the
771 development of the amortization schedule.

78

rr;,view shall be made available for in,,pection to the 111embers
of the particular retirement system or plan upon reauest.

All employers and employees

ISi contributions on at least a monthly basis.

16

23

The results of each actuarial review shall be certified by the

Ml 60 days thereof with the administrator of the retirement

112.65

General provisions.--The following general
provisions relating to the operation and admini
stration of any
30 retire111ent system or plan covered by this
part shall b e
31 applicable:
29

2
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J

141 the Division of Retirement shall continue to make

,

181 actuar y who is a member of the Society of Actuaries or of th<:>

20I actuarial reviews shall be at least ever y 3 years, and an

I

13I existing retirement systems which are administered directly by

l.;

171 regularl y scheduled actuarial reviews made by an enrolled
The frequency of such

1.

121 participating in the Florida Retirement System and other

l. l

161 plan coming under the provisions of this part shall have

American Academy of Actuaries.

Doth employee and employer contributions shall be

p redetermined basis, and in no event shall such contributions

111 The provisions of this part supplement, and, to the extent

141 or plans.

l.

practicable after they are received, on a regular,

in, operate, or administer a retirement system or plan for

13I laws and local ordinances relating to such retirement systems

Administration of funds.--

deposited in the retirement system or plan as soon as

departments, boards, and institutions of state, county,

IOI public employees funded in whole or in part by public [undo..

l.
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1.

]I .
]I .

(1)

The provisions of each retirement system or plan

shall be contained in a written plan description.

Such plan

description shall be furnished to a member of the system or
plan upon initial employment or participation in such plan

and, thereafter, upon the request of a member.
(2)

Each retirement system or plan shall provide for

an administrator and one or more fiduciaries with authority to

control and manage the administration and operation of the
101

retirement system or plan.
( 3)

llny provision in a legal agreement, contract, or

111 instrument which purports to relieve a fiduciary o( a

171 retirement system or plan (rom responsibility or liability is
( 4)

]. ;

18

beneficiary of a retirement system or plan to recover benefits

1.

A civil action may be brought by a member or

191 due to him under the terms of his retirement system or plan,

WI to enforce his rights, or to clarify his rights to future

211 benefits under the terms of the retirement system or plan.

22

( 6)

The governmental entity responsible for the

231 administration and operation of a retirement system or plan

�I may sue or be sued as an entity.

25[

(7)

There shall be timely adequate written notice

�I given to any member or beneficiary whose claim for benefits

27
n
n

�
31

1

under the terms of his retirement system or plan has been.

denied, setting forth the specific reasons for such denial.

Unless otherwise provided by law, the terms of the retirement

system or plan shall provide for a full and fair review in
4
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l.

l.

1.

Section 3.

1.

If any provision of this act or the

application thereof to any person or circumstance is held

101 i nvalid, the invalidity shall not affect other provisions or

11

1

applications of the act which can be given effect without the
invalid provision or application, and to this end the

1

131 p rovisions of this act are declared severable.

1.

151 except that section 2 shall take effect only if passed by a

1.

1 41
16

17

18

Section 4.

This act shall take effect October 1 , 1978;

three-fifths vote of the membership of each house of the
Legislature.

19

20

21
22

23
24

1.

1.

c hapter 112, Florida Statutes.

12

1.

I

application pertaining to the requirements of part VII of

1.;

reason of an act or omission of the fiduciary.
(5)

hereby prohibits special laws or general laws of local

l. 2

l.;

Special acts prohibited.--Pursuant to s.

ll(a) (21), Art. III of the State Constitution, the Legislature

l. 2

16

17

Section 2.

1.2

l\ retirement system or plan may purchase insurance I 1.:

151 f or its fiduciary to cover liability or losses incurred by

benefits denied.

l . 2,

131 void as being against public policy.

14 I

those cases where a member or beneficiary has had his claim to [l.

1.2

25
26

27
28

29
JO

31

5
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l.

*****************************************
IIOUSE SUMM/\RY

1: h

Creates the "Florida Protection of Public Employee
Retirement Benefits /\ct" in order to implement the
provisions of the State Constitution which require that
state retirement systems or plans be managed,
administered, operated, and fundr:d in such a manner as to
maximize the protection of public employee retirement
benefits. Provid,:,,:; that the act applies to .:ill
govi:?rnrnental units in the r;tate which participate in,
0r�ral0, or 0rlrnini�tcr � r0tirc1n�nt syst 0 m or plDn for
put,] ic crnployc•os furrdr:d in wliolr: or irr p,nt 1,y puiJI ic

l. 2

funds.

10
II

l: h

Requir0s regularly Gchcduled actuarial

reviews

]. 2
1.�

l.7.
J • .,

(at least once each 3 years) of retirement systems under
the act made by specified actuaries. Provides for prompt
deposit of employer: and employer contributions, meeting
of normal costs, and amortization of at least 100 percent
of unfunded liabilities.

l. ✓
]. ;

I)

to retirement systems governed by the act.

Provides general 2d1ninistrative proccdL1rcs with respect

l.;

13

Provides that provisions relieving a fiduciary from
liability are void. Provides for purchase of insurance
to cover losses incurred by an act or omission of a
fiduciary. Provides that a retirement system or plan may
sue or be sued as an entity. Provides [or notic e and
review of denial of benefits.

J .;

14
I\

II,
17

1e

Prohibits sp0cial laws or general laws o( local
application relatirrg to the <>ct if tti,, provision
prohibiting such Jaws is passed by a tliree-(i[ths vote of
the membership o( eaclr house o( tile Legislature.

I?
)0

,1

))
23
)4
7,
)6
77
78
)?
)0
31
6
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l.;
l.
l.
J.

PCB 4
THIS Bill SEEKS TO IMPLEMENT SECTION

14

OF ARTICLE

X

OF THE STATE

CONSTITUTION WHICH PROVIDES THAT ALL BENEFIT INCREASES IN PUBLIC
SUPPOP.TED RETIRtiEENT SYSTEi·lS IN FLORIDA MUST BE CONCURRE[�TLY FUNDED
BY THE GOVERilf 1ErnAL ENTITY or� A SOUND, ACTUARI.�L DAS IS,

THE BI LL

GOES DEYOtW If12Ll:MEfHI f·JG THE CONSTI TUT 1 ONAL Af.1ENDMENT AND ALSO
PROVIDES FOR REASOrJABLE FUNDING REQUIREMENTS OF CURRENT, UNFUNDED
LIABILITIES

Mm PROVIDES FOR A LIMITATIOfJ OF f1Ef1BER BENEF�

THIS BILL STRO�lGLY RESEi·'1BLES THE SEi�ATE (Ot1PAiJI01� BILL V/HICH \�AS
PASSED OUT OF OUR CORRESPOfm ING SE,�ATE (OMM I TTEE LAST MOfHH, BUT
1 THI[�K THIS LEGISLATIOi'l, IN ITS CURRENT FORM, SHOULD 3E COl�SIDERED
ONLY A i·/ORl(Ii�G DOCUMEfH, A STARTir�G Porrn.

Sr�lCE THIS IS A COMPLEX

PlECE OF LEGISLATION, LETS TURN TO PAGE TWO OF THE STAFF qEPORT,
ROMAN NUMERAL TWO, AND GO THROUGH THE LEGISLATION, STEP BY STEP,

repmrluced by
FLORIDA STATE ARCHIVES,
DtYARfM[NT OF STATE I
\
rl A. Gf,AY BUILDING
Tallahassee, FL 32399-025Q
SPnes

_/!1_ Carton 7:-fX:1

Proposed Committee Bill �4-A
(PCB #4 Revised)

1

A bill to be entitled

2

An Act relating to the protection of public

3

employee retirement benefits; creating part

4

vii, Chapter 112, Florida Statutes; providing

5

for the implementation of Section 14 of Article

6

X, State Constitution, relating to governmental

7

retirement systems; providing that this act is

8

applicable to all state, county, special district

9

and municipal retirement systems and prevails

10

over conflicting existing laws and ordinances;

11

providing for actuarial reviews; providing for

12

prompt deposit of employee and employer contri

13

butions, meeting of normal costs, and ��ortization

14

of at least ID0 percent of unfunded liabilities;

✓

15
16

providing cercain general administrative pro

17

visions relating to retirement systems; providing

18

that provisions relieving a fiduciary from

19

liability are void; providing for purchase

20

of insurance to cover losses incurred by an

21

act or omission of a fiduciary; providing for

22

civil actions; providing that a retirement

23

syst�� or plan may sue or be sued as an entity;

24

providing for notice and review of denials of

25

benefits; prohibiting special laws or general

26

laws of local application relating to the

27

requirements of the act; providing severability;

28

providing an effective date.

29
30 Be It Enacted by the Legislature of the State of Florida:
31
-1-

Section 1.

1

Part VII of Chapter 112, Florida Statutes,

2 consisting of sections 112.60, 112.61, 112.62, 112.63, 112.64,
3 and 112.65 is created to read:
PART VII

4

5

ACTUARIAL SOUNDNESS

6

OF RETI!<.E�NT SYSTE:1S
112.60

7
8

9

Short title.--This part may be cited as the

"Florida Protection of Public Employee Retirement Benefits

Act. "

10

112.61

Legislative intent.--It is the intent of the

11

Legislature in impl��enting the provisions of Section 14 of

12

Article X of the State Constitution, relating to governmental

13

retirement systems, that such retirement systems or plans be

14

managed, adninistered, operaced, and funded in such a manner

15

as to maximize the proteccion of public employee retirement

16 benefits.
17

112.62

Application.--The provisions of this part are

18

applicable to any and all units, agencies, branches, depart-

19

ments, boards, and institutions of state, county, special

20

district, and municipal governments which participate in,

21

operate, or administer a retirement system or plan for public

22 employees funded in whole or in part by public funds.

The

23 provisions of this part supplement, and, to the extent there
24

are conflicts, prevail over, the provisions of existing laws

25

and local ordinances relating to such retirement systems or

26 plans.
27

112.63

Actuarial reviews.--Each retirement system

28 or plan coming under the provisions of this part shall have
29

regularly scheduled actuarial reviews made by an enrolled

30

actuary who is a member of the Society of Actuaries or of the

31
-2-

1

American Academy of Actuaries.

The frequency of such actuarial

2 reviews shall be at least every 3 years, and an actuarial
3 opinion or stata�ent shall be required in conjunction with,
4

and prior to, the adoption of any increased benefits to be

5

provided under the retirement plan or system.

6

each actuarial review shall be certified by the actuary maki�g

7

the actuarial review and shall b� filed within 60 days thereof

The results of

8 with the administrator of the retirement system or plan.
9

Thereafter, the results of such actuarial review shall be made

10

available for inspection to the members of the particular

11

retirement systa� or plan upon request.

12

retirement system or plan covered by this part which is not

13

administered directly by the Department of Ac.ministration

14

through the Division of Retirement shall furnish a copy of

15

each actuarial review to the Division of Retirement within 60

Additionally, each

16 days of receipt from the actuary.
17

112.64

18

(1)

Administration of funds.--

Both em?loyee and employer contributions shall

19

be deposited in the retirement system or plan as soon as

20

practicable after they are received, on a regular, predeter

21 mined basis, and in no event shall such contributions

be

22 deposited in the retirement system or plan later than 30
23

days after the close of the budget or fiscal year of the

24

particular system or plan.

25

participating in the Florida Retirement System and other

All employers and employees

26 existing retirement systems which are administered directly
27 by the Division of Retirement shall continue to make contri
28 butions on at least a monthly basis.
29

(2)

From and after October 1, 1980, the total

30 contributions to the recirement system or plan, whether made
31

-3-

1 by the employer or employee or both, shall be sufficient to
2 meet the normal cost of the retirement system or plan anc to
3 amortize 100 percent of the unfunded liability, if any, of the
4

retir��ent system or plan over a period not longer than 40

5

years.

6

is to be based on a contribution derived in whole or in part

If the amortization schedule for the unfunded liability

7 from a percentage of the payroll of the system or plan nember
8

ship, the assumption as to payroll growth shall not exceed the

9

average payroll growth for the 3 years prior to the development

10
11

of the amortization schedule.
112.65

General provisions.--The following general

12 provisions relating to the operation and adrninistratior. cf any
13

retirement system or plan covered by this pare shall be

14

applicable:

15

(1)

The provisions of each retirement system or
Such

16

plan shall be contained in a written plan description.

17

plan description shall be furnished to a member of the system

18

or plan upon initial employment or participation in such plan

19

and, thereafter, upon the request of a member.

20

(2)

Each retirement system or plan shall provide for

21

an administrator and one or more fiduciaries with authority to

22

control and manage the administration and operation of the

23

retirement system or plan.

24
25

(3)

Any provision in a legal agreement, contract, or

instrument which purports to relieve a fiduciary of a retirement

26 system or plan from responsibility or liability is void as
27 being against public policy.
28

( 4)

A retirement system or plan may purchase

29

insurance for its fiduciary to cover liability or losses

30

incurred by reason of an act or omission of the fiduciary.

31
-4-

1

( 5)

A civil action may be brought by a member or

2 beneficiary of a retirement system or plan to recover benefits
3 due to him under the terms of his retirement system or plan,
4 to enforce his rights, or to clarify his rights to future
5 benefits under the terms of the retirement system or plan.
6

( 6)

The goverr..mental entity responsible for tte

7 administration and operation of a retirement system or plan
8 may sue or be sued as an entity.
9

(7)

There shall be time�y adequate written notice

10 given to any me.'1\ber or benefi c:.ary whose claim for benefits
11

under the ter�s of his retirement system or plan has been

12

denied, setting forth the specific reasons for such denial.

13 Unless otherwise provided by law, the terms of the retirement
14

system or plan shall provide for a full and fair review in
those cases where a member or beneficiary has had his claim to

16 benefits denied.
17

Section 2.

Section 112.66, Florida Statutes, is

18 created to read:
19

112.66

Special acts prohibited.--Pursuant to

20 paragraph 11 (a) (21), Article III o: the State Constitution, the
21

Legislature hereby prohibits special laws or general laws of

22 local application pertaining to the requirements of this part.
23
24

Section 3.

If any provision of this act or the

application thereof to any person or circumstance is held

25 invalid, the invalidity shall not affect other provisions or
26 applications of the act which can be given effect without the
27 invalid provision or application, and to this end the provisions
28 of this act are declared severable.
29
30

Section 4.
1978.

This act shall take effect October 1,

However, section 2 shall take effect only if passed by

31
-5-

1

a three-fifths vote of the m��bershi? of each house of the

2

Legislature.

3

4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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HOUSE COMMITTEE ON RETIREMENT, PERSONNEL
AND COLLECTIVE BARGAINING
PCB #4 Implementation of Constitutional
HB JiTT Amendment
Sponsor (s)

HJR #
HCR TTJi
SB 1Ta
·SJR #
SCR .!!TT

Companion
Sponsor (s)

Bill Sum..'11ary

Other References:

Staff Analysis:

Robert Button

SYNOPSIS:
This bill is designed to implement the constitutional amendment
relating to retirement and protect public employee pension funds.
It provides for amortization of unfunded liabilities, payment
of normal costs, fiduciary responsibility, due process, and
benefit limitation with social security integration.
I.

..

.

.

.

BACKGROUND INFORMATION
A.

Definition of Unfunded Liability:
An Unfunded liability is an estimate of the additional
amount of resources which should be on hand at a given
date to guarantee the apyments of benefits to all active,
inactive and retired members of the system at that date.
It is apparant that many of these liabilities will never
come due, and certainly not at one specific point in time.
An unfunded liability is not a liability in an accounting
sense, but may be considered as the excess accrued and
prospective liabilities over the pres�nt and prospective
assets at a given point in time.
B.

Assumptions and Comparisons:
Assumptions used in the calculation of an unfunded
liability include (1) mortality rates--a factor which can
be predicted with a high degree of reliability, (2) employee
turnover--a factor which is more difficult to predict and
a function of micro aDd macro economic factors, e.g., a
resessionary economy, (3) projected salary increases, (4)
projected growth in membership, (5) investment ea=nings of
the fund, in part a function of the age of the fund and
investment limitations w�ich may vary according to statutory
and constitutional restrictions, (6) incidence of disability
retirements, and (7) sociological factors, e.g. marital
patterns of the membership. Since different assumptions
are employed in accessing the actuarial status of different
pension funds and since different actuarial cost methods
are used in computing valuations, comparisons of unfunded
liabi�ities of different pension systems tend to be not
only meaningless, but misleading as well. In fact, even
a change in the unfunded liability within the same fund
would be misleading if different assumptions, different
•
data pools, and different actuarial cost methods are used

PCB #4
Staff Swnrnary
Page two
from one valuation to the next.
C.

Definition of Normal Cost:
Under the entry age normal cost method of funding,
the normal cost is the level amount required each year from
participant's entry date to his normal retirement date to
accumulate the entire cost of his benefits by the time the
normal retirement date is reached. Normal cost is generally
expressed as a percentage of covered payroll.
D.

Useful Policy Questions on Funding Sufficiency:
There are questions, questions that cannot be answered
with exactitude, but questions which should be asked, in
making determinations about the financial sufficiency of
public plans. These questions range from the obvious to
the subtle. They include:
(1) What is the propensity of
default of the pension fund?
(2)
What are the taxing
powers--the taxing abilities--of the governmental unit in
meeting pension expenses?
(3) What are the cash demands
of the system and prospective cash flows?
(4) In short,
how many assets do I have--and will I have--to pay for the
benefits this year and in the future years?
E.

Replacement Ratio:
A tangential question should be asked as well. It is
a policy question. What should the replacement ratio be,
that is, what should the ratio be between an employee's income
before and after retirement? Two factors must be considered
in the rejoinder:
(1) Nominal versus real dollars in an
inflationary economy
(2) Increasing social security benefits
as a percent of a retiree's post retirement income. A third
factor should be considered: the ability of retirees to
develop stores of wealth, i.e., savings accounts, equities,
etc., during employment as sources of post retirement income.
II.

GENERAL PROVISIONS OF THIS ACT
A.

112.61 Legislative intent-- to protect public employee
retirement benefits

B.

112.62 Application-- applicable to all units of govern
ment which sponsor a public supported retirement system.

C.

112.63 Actuarial reviews-- every three years and prior
to any benefit increase an actuarial statement or
opinion must be issued

D.

112.64 Administration of funds-1. employer and employee contributions shall be deposited
on a regular, predetermined basis,
2. after October 1, 1980 shall be sufficient to pay
normal cost and amortize 80% of the unfunded liability
over a period not longer than 40 years.

PGB· #4
Staff Summary
Page three
3.

III.

assumption of payroll growth in development of
amortization schedule must not exceed the average
annual payroll growth experienced in the three
years prior to development of schedule.

E.

112.65 Limitation of benefits-1. estimated social security benefit upon attaining
age 62 plus employer provided retirement benefit
shall not exceed 100% of an employee's average
final compensation.
2. Prohibits 'double dipping'-- in this context, receiving
credit under two or more retirement systems for the
same period of employment--for members who begin
participation after October 1, 1978.

F.

112.66 General provisions-1. Provisions of plans shall be contained in a written
plan description
2. Shall be a plan administrater and at least one fiduciary
3. Fiduciary cannot be relieved from legal responsibility
by any instrument, agreement, or contract
4. Fiduciary insurance may be purchased
5. Retirement plan may be sued
6. Governmental entity of a plan sponsor may sue or
be sued as an entity
7. Timely notification of denial of benefits to
beneficiary with reason for denial, etc.
8. Assets and liabilitites must remain under control
of governmental unit which is plan sponsor.

G.

112.67 Special acts prohibited pertaining to the require
ments of this act.

ECONOMIC IMPACT:
Because of lack of available information and the fact that a
central data bank does not exist on local retirement
systems, it is difficult to predict at this time the
economic impact of this bill. Certainly, the bill will
create additional costs for many pension plans in the
area of actuarial reviews and opinions which are
relatively costly. Also, certain minor costs can be
anticipated in the area of increased administrative
requirements. The most potentially expensive areas of
this bill are those provisions relating to contributions;
some retirement systems may be underfunded and required
to expend large sums of money in the future in order to
become actuarially sound. Because of inadequate data
from local retirement systems, it is not known how many
local retirement systems will be required to initiate a
series of massive monetary infusions.
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discrimination in the rate charged for such a contract solely
because the person covered has such trait; prohibiting dis
crimination in employment against any person solely because
he has the sickle-cell trait; prohibiting mandatory screening
and testing for the sickle-cell trait as a condition for employ
ment, education, or adoption; providing an effective date.

On motion by Senator Johnston, by two-thirds vote SB 14
as amended was read the third time by title, passed, ordered
engrossed and then certified to the House. The vote on passage
was:

-was read the second time by title. On motion by Senator
Graham, by two-thirds vote SB 49 was read the third time by
title, passed and certified to the House. The vote on passage

Mr. President
Barron
Castor
Chamberlin
Childers, Don
Childers, W. D.
Firestone
Glisson
Gordon

was:

Yeas-35
Mr. President
Barron
Castor
Chamberlin
Childers, W. D.
Firestone
Gallen
Glisson
Gordon

Gorman
Graham
Hair
Henderson
Holloway
Johnston
MacKay
McClain
Myers

Peterson
Poston
Renick
Sayler
Scarborough
Scott
Skinner
Spicola
Thomas, Jon

Tobiassen
Trask
Vogt
·ware
Williamson
Wilson
Winn
Zinkil

Nays-None
Vote after roll call:
Yea-Dunn

SB 67-A bill to be entitled An act relating to grand jury
commissions; repealing chapter 57-550, Laws of Florida, and
chapter 70-1000, Laws of Florida, which create a grand jury
commission in certain counties; providing an effective date.
-was read the second time by title. On motion by Senator
Myers, by two-thirds vote SB 67 was read the third time by
title, passed and certified to the House. The vote on passage

was:

Gorman
Graham
Henderson
Holloway
Johnston
McClain
Myers
Peterson
Poston

Renick
Sayler
Scarborough
Scott
Skinner
Spicola
Thomas, Jon
Tobiassen
Trask

"\·-ogt
Ware
Williamson
Wilson
Winn
Zinkil

Nays-None
Votes after roll call:
Yeas-Hair, MacKay
SB 47-A bill to be entitled An act relating to law enforce
ment officers; amending s. 372.911, Florida Statutes; providing
for rewards to be paid by the Game and Fresh Water Fish
Commission to persons furnishing information leading to the
arrest and conviction of a person for the murder of a wildlife
officer; providing for rewards to be paid by the Department
of Criminal Law Enforcement to persons furnishing informa
tion leading to the arrest and conviction of a person for an
assault or battery against, or the murder of, a law enforcement
officer; providing an effective date.
-was read the second time by title. On motion by Senator
Graham, by two-thirds vote SB 47 was read the third time by
title, passed and certified to the House. The vote on passage
was:
Yeas-34

Yeas-36
Mr. President
Barron
Castor
Chamberlin
Childers, Don
Childers, W. D.
Dunn
Gallen
Glisson

Yeas-33

Gordon
Gorman
Graham
Hair
Henderson
Holloway
Johnston
MacKay
McClain

Myers
Peterson
Poston
Renick
Sayler
Scarborough
Scott
Skinner
Spicola

Thomas, Jon
Tobiassen
Trask
Vogt
Ware
Williamson
Wilson
Winn
Zinkil

Nays-None
SB 14-A bill to be entitled An act relating to the protection
of public employees retirement benefits; creating part VII,
chapter 112, Florida Statutes; providing for the implementation
of Section 14 of Article X, State Constitution, relating to gov
ernmental retirement systems; providing that this act is appli
cable to all state, county, special district, and municipal retire
ment systems and prevails over conflicting existing laws and
ordinances; providing for actuarial reviews; providing for
prompt deposit of employee and employer contributions, meeting
of normal costs, and amortization of unfunded liabilities; pro
viding limitations on retirement benefits; providing certain
general administrative provisions relating to retirement sys
tems; providing that provisions relieving a fiduciary from
liability are void; providing for purchase of insurance to cover
losses incurred by an act or omission of a fiduciary; providing
for civil actions; providing that a retirement system or plan
may sue or be sued as an entity; providing for notice and
review of denials of benefits; prohibiting special laws or gen
eral laws of local application relating to the requirements of
the act; providing severability; providing an effective date.
-was read the second time by title.
The Committee on Personnel, Retirement and Collective Bar
gaining offered the following amendment which was moved
by Senator Johnston and adopted:
Amendment 1-On page 3, line 23, strike "The" and insert:

All employers and employees participating in the

Mr. President
Barron
Castor
Chamberlin
Childers, Don
Childers, W. D.
Firestone
Glisson
Gordon

Gorman
Graham
Hair
Henderson
Holloway
Johnston
McClain
Myers
Peterson

Plante
Poston
Renick
Sayler
Scarborough
Scott
Skinner
Spicola
Tobiassen

Trask
Vogt
Ware

Williamson
Wilson
Winn
Zinkil

Nays-None
Vote after roll call:
Yea-MacKay

SB 90-A bill to be entitled An act relating to mobile home
parks; amending s. 83.765(1), Florida Statutes; prohibiting
mobile home park owners from denying mobile home owners
the right to place "For Sale" signs under a certain size on
their mobile homes; providing an exception; providing grounds
for denial of entry with respect to the purchase of a mobile
home in a mobile home park; requiring that grounds for such
denial be expressly prescribed in rules and regulations of the
park or in the lease; removing limitation on the number of
prospective purchasers with regard to whom a mobile home
park owner may refuse permission to sell before the next
offer may be accepted by the mobile home owner; providing
an effective date.
-was read the second time by title.
The Committee on Economic, Community and Consumer Af
fairs offered the following amendment which was moved by
Sena tor Gorman and adopted:
Amendment 1-0n page 1, line 31, and on page 2, line 1,
strike "not to exceed 11½ inches by 14 inches in size" and insert:
the size, placement and character of which shall be subject to
reasonable rules and regulations of the mobile home park
The Committee on Economic, Community and Consumer Af
fairs offered the following amendment which was moved by
Senator Gorman:
Amendment 2-On page 2, strike lines 6 .through 30, and on
page 3, strike lines 1 and 2,

The Honorable Lew Brantley, President
I am directed to inform the Senate that the House of Repre
sentatives has passed SB 309.

Allen Morris, Clerk
The Honorable Lew Brantley, President
I am directed to inform the Senate that the House of Repre
sentatives has passedSB
SB

595
828
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SB 1303
SB 743

SB 744
SB 1002

SB 948
SB 1346

Allen Morris, Clerk
The Honorable Lew Brantley, President
I am directed to inform the Senate that the House of Rep
resentatives has passed SB 439.

Allen Morris, Clerk
The bills contained in the above messages were ordered en
rolled.

The Honorable Lew Brantley, President
I am directed to inform the Senate that the House of Rep
resentatives has concurred in Senate Amendment to House
Amendment 1 and passed SB 186, as amended.

Allen Morris, Cleric
The bill was ordered engrossed and then enrolled.

Amendment 3-On page 1 in title, line 8 after "penalty;"
insert: repealing s. 370.135 (1), Florida Statutes, relating to
blue crab permits;
Senator Vogt moved the following amendment to House
amendment 3 which was adopted:
Amendment 3A-On page 1, strike all of lines a and b and
insert: amending s. 370.135 (1), Florida Statutes; deleting limita
tions on the size of openings in crab traps,
On motions by Senator Vogt, the Senate concurred in House
Amendments 1 and 3 as amended and the House was requested
to concur.
On motion by Senator Vogt, the Senate concurred in House
Amendment 2.
SB 398 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:
Yeas-29
Barron
Castor
Chamberlin
Childers, Don
Childers, W. D.
Dunn
Firestone
Gallen

Glisson
Gorman
Hair
Henderson
Holloway
Johnston
MacKay
Poston

Renick
Sayler
Scarborough
Scott
Skinner
Spicola
Thomas, Jon
Tobiassen

Vogt
Ware
Williamson
Winn
Zinkil

Nays-None
Vote after roll call:

The Honorable Lew Brantley, President
I am directed to inform the Senate that the House of Rep
resentatives has passed with 3 amendmentsBy Senator Vogt.-

SB 398-A bill to be entitled An act relating to blue crabs;

amending s. 370.135 (3), Florida Statutes; prohibiting posses
sion for sale of more than a certain number of undersized blue
crabs; providing for exceptions by special permit issued by the
Department of Natural Resources; providing a penalty; pro
viding an effective date.
-and requests the concurrence of the Senate.

Allen Morris, Clerk
Amendment 1-0n page 1 between lines 27 & 28 insert:
Section 2. Subsection (1) of section 370.135, Florida Stat
utes, as amended by chapter 76-105, Laws of Florida, is hereby
repealed.
and renumber subsequent section.
Senator Vogt moved the following amendment to House
Amendment 1 which was adopted:

Amendment lA-On page 1, strike all of lines 3 and 4 and
insert: Florida Statutes is amended to read: 370.135 Blue
crab; regulation. (1) No person, firm, or corporation shall
transport on the water, fish with, or cause to be fished with,
set, or place, any trap designed for taking blue crabs unless
such trap has a current state permit number permanently
attached to the buoy, Qfl-G tta-i-d tF� � � a -t.¥ffi--i.tt.el½
� �ftg' &a - e-:f -tl½e ei-eee. The permit number shall be
affixed in legible figures at least 1 inch high on each buoy
used. The blue crab permit shall be on board the boat, and both
the permit and the crabs shall be subject to inspection at all
times. Only one permit shall be issued for each boat by the
department upon receipt of an application on forms prescribed
by it. This subsection shall not apply to an individual fishing
with no more than five traps.
Amendment 2-On page 1, line 23, strike "5 percent" and
insert: 10 pe'rcent

Yea-Graham

The Honorable Lew Brantley, President
I am directed to inform the Senate that the House of Repre
sentatives has passed with 4 amendmentsBy Senator Scarborough and othersSB 14-A bill to be entitled An act relating to the protection
of public employees retirement benefits; creating part VII,
chapter 112, Florida Statutes; providing for the implementation
of Section 14 of Article X, State Constitution, relating to gov
ernmental retirement systems; providing that this act is appli
cable to all state, county, special district, and municipal retire
ment systems and prevails over conflicting existing laws and
ordinances; providing for actuarial reviews; providing for
prompt deposit of employee and employer contributions, meeting
of normal costs, and amortization of unfunded liabilities; pro
viding limitations on retirement benefits; providing certain
general administrative provisions relating to retirement sys
tems; providing that provisions relieving a fiduciary :from
liability are void: providing for purchase of insurance to cover
losses incurred by an act or omission of a fiduciary; providing
for civil actions; providing that a retirement system or plan
may sue or be sued as an entity; providing for notice and
review of denials or benefits; prohibiting special Jaws or gen
eral laws of local application relating to the requirements of
the act; providing severability; providing an effective date.
-and requests the concurrence of the Senate.

Allen Morri11, Clerk
Amendment 1-On pages 4 and 5, strike all of lines 8-31 on
page 4 and all of lines 1-19 on page 5
Senators Sayler and Johnston offered the following amend
ment which was moved by Senator Sayler and adopted:
Amendment lA-On line a after "page 5" insert: 112.65
Limitation of benefits.(1) The employer-provided portion of a retirement benefit
or pension payable to a retiree who became a member of any
retirement system or plan covered by this part on or after
January 1, 1979, shall be limited so that when added to the
member's social security benefit, the sum shall not exceed 100

percent of the compensation, excluding payments for accumu
·JatecLleave and compensatory time, upon which retirement bene
fits are calculated. Such limitation on retirement benefits and
pensions shall not be applicable until the member actually
begins receiving his primary social security benefit, nor shall
such limitation apply to supplemental retirement benefit or pen
sion increases attributable to cost-of-living increases or such
other retirement benefit or pension increases which have the
effect of supplementing a retiree's basic retirement benefit or
pension.
(2) No member of a retirement system or plan covered by
this part, who is not now a member of such plan, shall be
allowed to receive a retirement benefit or pension which is in
part or in whole based upon any service with respect to which
service the member is already receiving or will receive in the
iuture a retirement benefit or pension from another retirement
system or plan; provided, however, that this restriction does not
apply to social security coverage or benefits.
Amendment 2-On page 2, line 3, strike "112.65,"

Amendment 3-On page 1 in title, lines 15 and 16, strike
"providing limitations on retirement benefits;"
Amendment 4-On page 7, line 4, strike "pertaining to" and

insert: in conflict with

On motion by Senator Sayler, the Senate concurred in House
Amendment 1 as amended and the House was requested to
concur.
On motions by Senator Sayler, the Senate refused to concur
in House Amendments 2 and 3 and the House was requested to
recede.
On motion by Senator Sayler, the Senate concurred in House
Amendment 4.
SB ·14 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:
Yeas-30
Barron
Castor
Chamberlin
Childers, Don
Childers, W. D.
Dunn
Firestone
Gallen
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Glisson
Gorman
Graham
Hair
Holloway
Johnston
MacKay
McClain

Poston
Renick
Sayler
Scarborough
Scott
Skinner
Thomas, Jon
Thomas, Pat

Tobiassen
Vogt
Ware
Williamson
Winn
Zinkil

Amendment 1-On page 5, lines 28-30, strike all of para
graph (o) and redesignate the subsequent paragraph
Amendment 2-On page 1 in title, lines 15-18, strike all of
said lines and insert: providing
On motions by Senator Vogt, the Senate concurred in the
House Amendments.
SB 487 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:
Yeas--32
Mr. President
Barron
Castor
Chamberlin
Childers, Don
Childers, W. D.
Dunn
Gallen

Glisson
Gordon
Gorman
Graham
Hair
Johnston
MacKay
McClain

Plante
Poston
Renick
Sayler
Scarborough
Scott
Skinner
Spicola

Thomas, Jon
Thomas, Pat
Tobiassen
Vogt
Ware
Williamson
Wilson
Winn

Nays-None
The bill was ordered engrossed and then enrolled.

The Honorable Lew Brantley, President
I am directed to inform the Senate that the House of Repre
sentatives has passed with 1 amendment-By Senator Gordon (by request)SB 658-A bill to be entitled An act relating to the Florida
Income Tax Code; amending s. 220.13 (1) (b), Florida Statutes;
allowing, in computing adjusted federal income, a deduction
of a portion of certain wages and salaries paid or incurred;
providing for retroactive operation; providing an effective date.
-and requests the concurrence of the Senate.

Allen Morris, Clerk
Amendment 1-On page 3, line 21, strike subparagraph 3.
and insert: 3. In computing "adjusted federal income" for

taxable years beginning after December 31, 1976, there shall be
allowed as a deduction the amount of wages and salaries paid
or incurred within the State of Florida for the taxable year for
which no deduction is allowed pursuant to section 280 C of
the Internal Revenue Code (relating to credit for employment
of certain new employees).
On motion by Senator Gordon, the Senate concurred in the
House Amendment.

Nays-None
The President presiding

SB 658 passed as amended and the action of the Senate was
certified to the House. The vote on passage was:

The Honorable Lew Brantley, President
I am directed to inform the Senate that the House of Repre
sentatives has passed with 2 amendmentsBy Senator Vogt-SB 487-A bill to be entitled An act relating to environ
mental control; amending ss. 403.813( 1) (d), (e), (2), Florida
Statutes; exempting from certain permitting requirements the
installation of navigational aids, replacement or repair of cer
tain bridges, installation of certain seawalls, and the installa
tion or repair of subaqueous transmission lines; providing
exemption from certain permit requirements for certain activi
ties; adding certain qualifications to the exemptions for instal
lation of boat ramps and maintenance dredging of manmade
canals, channels, and intake and discharge structures; autho
rizing the Secretary of the Department of Environmental Regu
lation to exempt activities by rule upon finding that such
activities have insignificant environmental impact; providing
an effective date.
-and requests the concurrence of the Senate.

Allen Morris, Clerk

Yeas-36
Mr. President
Barron
Castor
Chamberlin
Childers, Don
Childers, W. D.
Firestone
Gallen
Glisson

Gordon
Gorman
Graham
Hair
Henderson
Holloway
Johnston
MacKay
McClain

Myers
Plante
Poston
Renick
Sayler
Scarborough
Scott
Skinner
Spicola

Thomas, Jon
Thomas, Pat
Tobiassen
Vogt
Ware
Williamson
Wilson
Winn
Zinkil

Nays-None
The bill was ordered engrossed and then enrolled.

The Honorable Lew Brantley, President
I am directed to inform the Senate that the House of Repre
sentatives has amended Senate Amendments 1 and 2, con
curred in same as amended and passed HB 738, as amended, and
requests the concurrence of the Senate.

Allen Morri11, CltJrk
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the County General Fund the amount of $25,000 in exchange Nays-1
for a release of liability; providing an effective date.
Ec,
kh art
-was read the third time by title. On passage, the vote was:
Votes after roll call:
Yeas-Gersten, Morgan, Bloom, Considine, Hodes

Yeas-106
The Chair
Ad::ms
Allen
Andrews
Barrett
Batchelor
Becker
Bell
Black
Blackburn
Boyd
Brown
Burnsed
Burrall
Carlton
Cherry
Considine
Conway
Cox
Crady
Crawford
Crenshaw
Culbreath
Danson
Davis
Dyer
Easley

Evans
Ewing
Fechtel
Fontana
Forbes
Foster
Fox
Frank
Gallagher
Girardeau
Grizzle
Gustafson
Haben
Hagler
Hattaway
Hawkins
Hazelton
Hazouri
Healey
Hector
Hieber
Hill
Hodges
Hollingsworth
Hutto
James
Jennings

Kershaw
Kiser
Kutun
Langley
Lehman
Lewis,J. W.
Lewis, T.
Lockward
Malloy
Mann
Margolis
Martin
Maxwell
McCall
McDonald
McKnight
McPherson
Melvin
Mica
Mixson
Moffitt
Moore, R.
Moore, T.
Morgan
Nelson
Nuckolls
Ogden

O'Malley
Pajcic
Papy
Patchett
Patterson
Poindexter
Poole
Ready
Redman
Richard
Richmond
Rish
Robinson
Ryals
Sadowski
Sample
Sheldon
Smith
Steinberg
Taylor
Thompson
Ward
Warner
Williams
Young

Eckhart

Neal

Woodruff

Votes after roll call:
Yeas-Gersten, Bloom, Hodes
So the bill passed and was immediately certified to the
Senate.

HB 2061-A bill to be entitled An act relating to the relief

of Jim Schatz; providing an appropriation to compensate him
for attorney's fees incurred in his defense of a civil action
brought against him arising from actions taken by him in the
course of his duties as an employee of the Florida Game and
Fresh Water Fish Commission; providing an effective date.
-was read the third time by title. On passage, the vote
was:
Yeas-106
The Chair
Adams
Allen
Barrett
Eatchelor
Becker
Black
Blackburn
Boyd
Brown
Burnsed
Burrall
Carlton
Cassens
Cherry
Conway
Cox
Crady
Craig
Crawford
Crenshaw
Culbreath
Danson
Davis
Dyer
Easley
Evans

E\vinoKershaw
Fecht'el
Kiser
Kutun
Fontana
Langley
Forbes
Lehman
Foster
Lewis, J. W.
Fox
Lewis, T.
Frank
Lockward
Gallagher
Malloy
Girardeau
Gordon
Mann
Grizzle
Margolis
Gustafson
:Martin
Haben
Maxwell
Hagler
McCall
Hattaway
McDonald
Hawkins
McKnight
Hazelton
McPherson
Hazouri
Melvin
Healey
Mica
Hector
Mixson
Hieber
Moffitt
Hill
Moore, R.
Hodges
Moore, T.
Hollingsworth Neal
Hutto
Nelson
James
Nuckolls
Jennings
Ogden

Consideration of the Special and Continuing Order
SB 14-A bill to be entitled An act relating to the protection
of public employees retirement benefits; creating part VII,
chapter 112, Florida Statutes; providing for the implementation
of Section 14 of Article X, State Constitution, relating to gov
ernmental retirement systems; providing that this act is appli
cable to all state, county, special district, and municipal retire
ment systems and prevails over conflicting existing laws and
ordinances; providing for actuarial reviews; providing for
prompt deposit of employee and employer contributions, meeting
of normal costs, and amortization of unfunded liabilities; pro
viding limitations on retirement benefits; providing certain
general administrative provisions relating to retirement sys
tems; providing that provisions relieving a fiduciary from
liability are void; providing for purchase of insurance to cover
losses incurred by an act or omission of a fiduciary; providing
for civil actions; providing that a retirement system or plan
may sue or be sued as an entity; providing for notice and
review of denials of benefits; prohibiting special laws or gen
eral laws of local application relating to the requirements of
the act; providing severability; providing an effective date.
-was read the second time by title.

Nays-4
Cassens

So the bill passed, as amended, and was immediately certi
fied to the Senate.

O'Malley
Pajcic
Papy
Patchett
Patterson
Poindexter
Poole
Ready
Redman
Richard
Rish
Robinson
Ryals
Sadowski
Sample
Sheldon
Smith
Steinberg
Taylor
Thompson
Ward
Warner
Williams
Woodruff
Young

Representative Hazouri offered the following amendment:
Amendment I-Strike all of lines 8-31 on page 4 and all of
lines 1-19 on page 5
Mr. Hazouri moved the adoption of the amendment, which
was adopted.
Representative Hazouri offered the following amendment:
Amendment 2-On page 2, line 3, strike "112.65,"
Mr. Hazouri moved the adoption of the amendment, which
was adopted.
Representative Hazouri offered the following title amend
ment:
Amendment 3-On page 1, lines 15 and 16, strike "providing
limitations on retirement benefits;"
Mr. Hazouri moved the adoption of the amendment, which
was adopted.
Representatives Fontana and Kutun offered the following
amendment:
Amendment 4-On page 7, line 4, strike "pertaining to"
and insert: in conflict with
Mr. Kutun moved the adoption of the amendment, which
was adopted.
Under Rule 8.19, the bill was referred to the Engrossing
Clerk.
On motion by Mr. Craig, the rules were waived andSB 308--A bill to be entitled An act relating to retirement;
creating ss. 121.30, 122.355, 123.45, 238.325, 321.223, Florida
Statutes; providing limitations with respect to the Florida
Retirement System, State and County Officers and Employees'
Retirement System, Judicial Retirement System, Teachers'
Retirement System, and the Highway Patrol Pension Trust
Fund relating to diversion of retirement funds, use of for
feitures, nonforfeitability of accrued benefits, maximum bene-
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SuBJEcT:

Retirement Benefits
Protection

Perso nnel, Retirem e nt a nd Collect i ve Bargai ni ng ( FI NAL)

BILL SUMMARY:
SB 14 implements Article X, Section 14 of the State Constitu
tion, relating· to the actuarial soundness of governmental
retirement systems.
Provides that the act applies to the
state and any of its subdivisions (including municipalities
which participate in, operate, or administer retirement sys©
t�ms or p�ans for public_employees !unded �holly or partial
1-11th public funds.
Requires actuari al revie1•1s of such systems or plans at least every 3 years and provides for their
reproducedby
certification, filing, and reporting.
Copies are to be
FLORIDASTATEARCHIVES
furnished to the Division of Retirement. Requires prompt
DEPARTMENTOFSTAT
depositing of contribu�ion�, funding of the nor1'.1al. c�sts of
R. A. GRAY BUILDING E
the systems, and amortization of the unfunded liability oveTallahasseeFL
32399·0250
a period not longer than 40 years. Limits benefits 1vhen t: .
/g'
added to social security benefits to an amount not to excee-�nes ___ CartonZ-2.L
100 percent of compensation, but this limitation does not
apply to cost-of-living adjustments or other supplemental
benefits.
Prohibits receipt of benefits by persons receiving
benefits from other systems based upon the same service, ex
cluding social security.

@ [P L1

Requires plan descriptions to be furnished to members and
that each syste111 have one adm·inistrator and 2t least one
fiduciary. Makes provisions limiting fiduciary liability
void, but authorizes purchase of insurance to cover fiduciary
liability.
Permits members and beneficiaries to bring suits
for benefits due, to enforce rights or to clarify rights to
future benefits. Suits may be brought by or against the system as an entity. Requires notice of, and a full revi.ew of,
a denial of benefits.
Prohibits special laws or general laws of local application
pertaining to the require111ents of the act, subject to a
three-fifths vote of each house of the Legislature.
II.

PUP.POSE:
A.

Present Situation:

Currently the re i s l ittle co 111 prehens ive language i n ex i sti ng
law which is designed exclusively to protect the assets,
integrity, and funding of state supported retire111ent systems.
Neither ·is there sufficient languuge to implement the ne1•1
constitutional umendment (Article X, Section 14) relating to
the funding of future benefit increases in a sound actuarial
manner.
B.

Affect on Present Situation:

SB 14 i111ple111ents Article X, Section 14, Constitution of Florida,
by providing that an actuarial opinion or statement must be
obtained in conjunction with, and prior to, the adoption of any

SB 14
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increased retirement benefits, and by providing for the
funding of any increased benefits over a period not greater
than 40 years; such funding is to include timely deposits
of adequate contributions.
The bill also seeks to maximize the protection of public
employee retirement benefits by requiring actuarial reviews
of state supported retirement systems every three years, by
insuring that adequate contributions are made, by limiting
retirement benefits to 100% of final compensation including
social security benefits, by providing general provisions
designed to protect the retirement systems assets and members
rights, and by prohibiting laws of local application.
The bill is applicable to all state, county, special district,
and municipal retirement systems and shall prevail over con
flicting existing laws and ordinances.
III.

ECONOMIC CONSIDERATIONS:
Significant Economic Impact:

Yes ---1.:_, No

*It is difficult to predict at this time the economic impact
of this bill. It is almost a certainty that the bill will
create additional costs for many pension plans in the area of
actuarial reviews and opinions which are relatively costly.
Also, certain relatively small costs can be anticipated in the
area of increased administrative requirements. The most
potentially expensive areas of this bill are those provisions
relating to contributions; some retirement systems are likely
to be caught grossly underfunded by this bill and thereby be
required to expend large sums of money in the future in order
to become actuarially sound. Due to lack of adequate and
current data fro111 local retirement systems, it is not known
ho 1, many loc al retire111 ent syste 111s 1, i l l b e caught in this pre dicament.
IV.

COMMENTS:
l. l�hile the economic impact of th·is bill is not readily
known, the need does exist to legislatively imple111ent the
ne1, constitut·i onal a111end111ent.
2. The bill does not attempt to define "actuarially sound,"
the term used in the constitutional amendment as being "the
goal" for funding a public retirement system. "Actuarially
sound" is not even a defined term 1,ithin the actuarial
profession.
3. While not actually def·ining �1hat "actuarially sound" is,
the bill probably embraces most of the co111ponent parts in
herent in the concept of being "actuarially sound," i.e.,
monitoring of the system via actuarial reviews, actuarial
opinions in conjunction with increasing benefits, and con
tributions which are sufficient to pay normal costs and
amortize unfunded liabilities over not more than 40 years.
4. The bill
general laws
ments of the
fifths votes

contains a prohibition against special or
of local appl·icat·ion relating to the requfre
act; accordingly this section requires a three
of each house of the Legislatun�.
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Fiscal Note
PRINCIPAL AGENCY AFFECTED:

PRINCIPAL FUND AFFECTED:

State:

Department of Administfation

Local:

Counties, Municipalities and
Special Districts having
local retirement systems

State:

Florida Retirement System
Trust Fund

Local:

Local Retirement Funds

BILL SUBJECT SUMMARY:
SB 14 implements Article X, Section 14 of the State
Constitution, relating to the actuarial soundness of
governmental retirement systems. Provides that the act
applies to the state and any of its subdivisions (in
cluding municipalities) which participate in, operate,
or administer retirement systems or plans for public
employees funded wholly or partially with public funds.
Requires actuarial reviews of such systems or plans at
least every 3 years and provides for their certification,
filing and reporting. Copies are to be furnished to the
Division of Retirement. Requires prompt depositing of
contributions, funding of the normal costs of the systems,
and amortization of the unfunded liability over a period
not longer than 40 years. Limits benefits when added to
social security benefits to an amount not to exceed 100
percent of compensation, but this limitation does not
apply to cost-of-living adjustments or other supplemental
benefits. Prohibits receipt of benefits by persons re
ceiving benefits from other systems based upon the• same
service, excluding social security.
Requires plan descriptions to be furnished to members and
that each system have one administrator and at least one
fiduciary. Makes provisions limiting fiduciary liability
void, but authorizes purchase of insurance to cover
fiduciary liability. Permits members and beneficiaries
to bring suits for benefits due, to enforce rights or to
clarify rights to future benefits. Suits may be brought
by or against the system as an entity. Requires notice
of, and a full review of, a denial of benefits.
Prohibits special laws or general laws of local application
pertaining to the requirements of the act, subject to a
three-fifths vote of each house of the Legislature.
FINANCIAL EFFECT:
It is difficult to predict at this t·ime the economic impact
of th is bil l. It is almost a cert ainty that the bill 11 ill
create additional costs for many pension plans in the area
of actuarial reviews and opinions which are relatively costly.
Also, certain relatively small costs can be anticipated in

SB 14
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the area of increased administrative requirements. The
most potentially expensive areas of this bill are those
provisions relating to contributions; some retirement
systems are likely to be c aught grossly underfunded by
this bill and thereby be required to expend large sums
of money in the future in order to become actuarially
sound. Due to lack of adequate and current data fro111
l ocal retirement sys te 111 s, it is not k no 1� n how rnany l ocal
retirement systems will be caught in the predicament.
OTHER C OMMENTS:
l�hile not actua lly defining �1hat "actuarially sound" is,
the bill probably embraces most of the component parts
inherent in the concept of being "actuarially sound," i.e.,
monitoring of the system via actuarial reviews, actuarial
opinions in conjunction with increasing benefits, and
contributions which are sufficient to pay normal costs
and amortize unfunded liabilities over not 111ore than 40
yea 1·s.
The bill contains a pro h ibition against special or general
laws of local a pplication relating to the requirements of
the act; accordingly this section requires a three-fifths
vote of each house of the Legislature.

This fiscal note has been prepared b_y the stuff of the Committee 011
PERSONNEL, RETIREMENT & COLLECTIVE BARGAINING with the cooperution of
an actuary who is il 111e111ber of the Society of Actuaries and appropriate
state agencies concerned.
[)av i d S . Jones
Analyst

January 'I, 1978
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THE FLORIDA SENATE
COMMITTEE ON PERSO�.KEL, RETIRE.\1E.'.'iT & COLLECTIVE BARGAINING
430 Senate Office Building
Tallahassee, Florida 3230-1
90-!/--187-1256
Senator Harry A. Johnston, Chairman
Senator Henry B. Sayler, Vice Chairman
John Andrew Smith, Staff Director

September 29, 1978
Kruse, O'Connor and Ling, Inc.
Consultants and Actuaries
8751 West Broward Boulevard
Suite 300
Plantation, Florida 33324
Dear Messrs. Kruse, Palmquist and Rizzo:
John Smith and I are sincerely appreciative of your thoughts
and comments relative to the newly enacted Florida Protection
of Public Employee Retirement Benefits Act (SB 14) as expressed
in your letter of September 13, 1978.
Currently, it appears that there is a nationwide awakening with
respect to public retirement systems; accordingly, it should be
anticipated that there will be increased emphasis, from a
legislative standpoint, focused upon this area in the years to
come. The legislative process welcomes (and depends upon!)
expert advise and testimony from knowledgeable persons con
cerning any given issue. Along these lines, your firm may want
to keep itself informed as to matters of interest during legis
lative committee meetings and sessions. Perhaps, some of your
clients belong to the League of Cities or Association of County
Commissions, both of which are represented in Tallahassee, and
through which you could obtain information relative to items of
interest.
Insofar as the law itself is concerned, I can tell you that it
was the feeling of the Legislature that it was not desirable
to create additional bureaucracy by establishing a new agency
to administer the law.
It was felt that the law would be a
set of guidelines which would not require administering per se.
Also, just as "nature abhors a vacuum," I suppose it can be
said that "bill drafters abhor definitions!" Definitions often
create more problems than they solve, particularly when the
subject matter is complex.

LEW BRANTLEY
President

SHERMAN S. WINN
President Pro Tempore

JOE BROW-'i
Secretar\

JOHN D . .\!EL TON
Ser�eant at Arms

Messrs, Kruse, Palmquist
and Rizzo
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The aforementioned comments are offered as a partial explana
tion for the lack of specificity in the law. There is also
the matter of "home rule" to be considered. 1•;.1enever the
Legislature can avoid handing down strict, specific dictates
to local government, it does so. This feeling is responsible
for some of the "general" provisions in the la·..;.

Do not, however, interpret this response as an indication that
the law is perfect; it is not. Undoubtedly, it needs some
fine tuning. However, nothing can be done until the Legisla
ture convenes in April, 1979, since we are tal�ing about
statutory law, and amendments require legislative and guberna
torial approval.
Until such time as this Committee can get back to this issue,
we will hold your letter in our files and contact you at the
proper time.
Again, thcnk you very much for your input.

;o��

f�avid S. Jon s
Legislative
alyst
DSJ/sh
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KRUSE, O'CONNOR

AND

LING

INC.

FORT LAUDERDALE OFFICE
8751 WEST BROWARD BOULEVARD, SUITE 300
PLA:-HAT!ON, FLO Rt DA 33324

(305) 472-3800

NORTH/CENTRAL FLORIDA OFFICE
1212 NORTHWEST 12'!._.., AVENUE
GAINESVILLE, FLORIDA 32601

(904) 375-3800

Fort Lauderdale Office
September 13, 1978

Mr. David Jones, Legislative Analyst
Senate Committee on Personnel, Retirement
and Collective Bargaining
Room 430
Senate Office Building
Tallahassee, Florida 32304
Dear Mr. Jones:

SEP 18 1973
Cr::r-/ r-" i\2d i:1:
:: :·'._i-,: n1-:i"'i:
;-· .-: r 3,::·-:1el:
Col!t�Cti'/i: 8012:

As actuaries for a number of public retirement systems in Florida, we have a very
serious interest in the recently passed Florida Protection of Pub] ic Employee Re
tirement Benefits Act (Senate Bill No. 14). As a service to our clients, we have
prepared a memorandum (a copy of which is enclosed) that serves three purposes:
1.

It contains an outline of the act.

2.

It sets forth questions and comments which have arisen in our minds
as a result of the act and its wording.

3.

It lists certain items which in our opinion constitute m1n1mum steps
that most public retirement systems need to take in order to comply
with the act at this time.

Upon a review of our memorandum, you will note that we are very concerned about the
lack of definitions and detail in the act. Without further elaboration by the State,
the intended purpose of the act could be undermined because different persons could
interpret the act in different ways, either to their own benefit or to the detriment
of others. In order to eliminate this possibility, we respectfully request that you
and the members of the Senate Committee on Personnel, Retirement, and Collective Bar
gaining consider clarification and implementation of the wording of the act or at
least the adoption of interim guidelines which retirement systems might follow for
compliance purposes pending finalization of the act.
We are keenly aware of the fact that retirement systems are complex programs requiring
expertise in legal, financial, actuarial, accounting, and communication matters. It is,
therefore, not surprising to find that the act has a number of deficiencies relating to
these complicated areas. We are very hopeful that you will seek to resolve these defi
ciencies in the very near future.as an aid to all pub] ic retirement systems throughout
the state. The act contains a number of desirable provisions. It would be unfortunate
if these desirable features were not properly implemented merely due to a lack of defin
itive language.

Mr. David Jones
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September 13, 1978

If our firm can be of any assistance to you in your deliberations, we would be pleased
to be of service. We would welcome the opportunity to meet \�ith the Committee in
Tallahassee to discuss this matter. Meanwhile, if you have any questions, please con
tact us.
Sincerely yours,

Edward H. Kruse

J

EHK/ccm
Enclosure

ti.l��
StepenPalmq u 1st
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NEW FLORIDA LAW REGARDING PUBLIC RETIREMENT PLANS
SENATE BILL NO. 14 (CHAPTER 78 - 170)

The staff of Kruse, O'Connor & Ling, Inc. has examined and made a complete analysis

of Senate Bil 1 No. 14, which was approved by the Governor on June 8, 1978.

The law

is cited as the Florida Protection of Public Employee Retirement Benefits Act.

The

scope of this law, which affects all public retirement plans in Florida, is quite

extensive and far-reaching.

As yet there has been no state agency created or -dele

gated with the responsibility of administering and enforcing this law.

Because of its

breadth, sources in Tallahassee associated with the law's drafting were contacted for

further background, explanation, and interpretation.
1

'ERISA

11

In effect, the law is a little

(Employee Retirement Income Security Act - sweeping legislation passed by the

U.S. Congress in 1974 affecting private plans and followed by very extensive regula
tions) purporting on at least a limited basis to establish funding, administrative,

and fiduciary compliance criteria for public retirement plans.
it appears that most plans will not be affected greatly.

Upon initial analysis,

However, the law as it cur

rently exists is very broad and vague, thus, any speculation regarding its ultimate
effect on plans must be qualified.

In the meantime and because of the importance and

ramifications of the law to public retirement systems, this Memorandum is being dis
tributed for informational purposes.

By way of further introductory comment, Senate Bill No. 14 was created to implement

the Constitutional Amendment effective Jr.inuary 1, 1977, \'1hich forbids any plan funrled
by public monies to increase benefits unless the plan is being funded on a sound
actuarial basis.

The following pages set forth a summary of the provisions of the new law, a list of
questions and comments, and compliance recommendations.

Upon review, it will be

apparent that the wording of the law is deficient in several areas, and that clari

fying interpretation is necessary and quite probably amendatory action by the legis
lature as well.

2

SUMMARY OF PROVISIONS

1.

Application or Coverage
The act applies to all retirement plans (funded in whole or in part by
pub! ic funds)of municipal, county, state, and special district entities.

2.

3.

4.

5.

Actuaries and Valuations
a.

Actuarial valuations must be made by "an enrol led actuary who is a
member of the Society of Actuaries or of the American Academy of
Actuaries''.

b.

Actuarial valuations must be made at least once every three years.

c.

An actuarial opinion "is required in conjunction .-iith, and prior to, the
adoption of any increased benefits".

d.

Actuarial valuation reports must be made available to employees upon
request.

e.

A copy of each actuarial report must be filed with the Division of
Retirement within sixty days of receipt from the actuary.

1

Administration of Funds
a.

Employee and employer contributions must be deposited as soon as is prac
ticable and not later than 30 days after the close of the plan's fiscal
year.

b.

Beginning October 1, 1979, contributions to each plan must be at least
equal to the normal cost plus amortization of the unfunded liability
Amortization of the un
over a period of not longer than forty years.
funded liability may be based on a percentage of payroll if the assump
tion as to payroll growth does not exceed the average payroll growth
for the 3 years prior to the development of the amortization schedule.

Limitation of Benefits
a•

The employer-provided portion of the retire�ent benefit of any employee
becoming a participant on or after January 1, 1979 is limited to an
amount such that when added to the employee's social security benefit the
sum is not greater than 100% of the compensation used in calculating the
employee's retirement benefit. This limitation applies at the time such
participant begins to receive benefits under social security.

b.

No duplication of benefits for service with another employer is permitted
for employees becoming participants on or after October 1, 1978.

General Provisions
a.

A written plan description must be furnished to each new participant
in the plan and, thereafter, upon request of any participant.

b.

The retirement plan must provide for an administrator and one or more
fiduciaries with authority to control and manage the administration

of the plan.

6.

3

c.

Any provision which p urports to relieve a fiduciary of a retirement plan
from responsibility or liability is void.

d.

A plan may purchase fiduciary insurance "to cover liability or losses in
curred by reason of an act or omission of the fiduciary."

e.

An employee or a beneficiary may sue to recover benefits due him, to enforce
his rights, or to clarify his rights to future benefits.

f.

The governmental entity responsible for the plan may sue or be sued.

g.

Any employee whose claim for benefits has been denied must receive a
"timely adequate written notice" stating the reasons for denial, The
ordinance or plan doc ument.. must "provide for a fu 11 and fair review" \vhen
an employee's claim for benefits has been denied.

h:

Assets and liabilities of the plan must "remain under the ultimate control"
of the governmental entity responsible for the plan.

The effective date of this law, unless otherwise indicated, is October 1, 1978 .

QUESTIONS AND COMMENTS

4

1.

The act applies not only to municipal, county, and state retirement plans, but also
to those of special dist�icts. Spe�ial districts would include, for example, tax
district hospit�ls.

2.

The act does not define the term "retirement system or plan." Conceivably, the
term could include the tax sheltered annuities that cover eDployees of state and
county run educational institutions and employees of tax district hospitals. In
c:ddition, the act may apply to those funds (often called "share plans") that have
been set up for the benefit of police officers and fire fighters (pursuant to
Chapters 175 and 185 Florida Statutes) wherein the fund and the Stat�s annual de
posits an� allocated each year among the fund members. The cities that have such
funds also have another retirement system to cover police officers and fire fighters
with the more traditional type of retirement benefits.

3.

Actuarial \•JOrk is to be performed "by an enrolled actuary \-1ho is a member of the
Society of Actuaries or of the American Academy of Actuaries." Although it is
not so stated, the tentative understanding of the term "enrol led actuary" is an
enrolle� actuary per ERISA. The American Academy of Actuaries has two membership
categories: Member and Affiliate. When the act says "member of the American
Aca�emy of Actuaries", does it mean Member or Affiliate? The preferred interpre
tation would be Member of the Academy, not an Affiliate.

4.

Since the employer contribution must now be made "as soon as is practicable'', \-Jill
cities that make one lump sum deposit at the end of their fiscal year be al lowed to
continue this practice? Will employers be required to make deposits on a regular
basis such as monthly or quarterly?

5.

The act states that unfunded 1 iabilities are to be amortized over no more than
a 40 year period. Does this mean that all unfunded liabilities of al 1 plans
covered by the act will be completely funded no later than October 1, 2019
(40 years from the effective date)? Unfortunately, the wording of the act could
be interpreted to mean 40 years from each actuarial valuation date rather than
40 years beginning October 1, 1979, or 40 years from date of establishment of
initial unfunded liability. The ambiguity of this wording could destroy one of the
major purposes of the act, said purpose being to force plans to become fully funded
in order to maximize the protection of pub] ic employee retirement benefits. A
further problem of the 40 year requirement could arise in the case of a plan that
is amended to increase benefits one year prior to the end of the 40 year period.
Would such a plan be required to fund the entire increase in unfunded liability
due to the benefit increase in only one year? Clearly, this would not be practical.
A solution would be to permit increases in unfunded liabilities due to benefit
increases (or due to revisions in actuarial assumptions) to be paid off, over a period
of time (say, 20 to 30 years) beginning \-1ith the date of such increase. The mini
mum funding standards of ERISA operate in this manner.

6.

The provision relating to the limitation of benefits does not define what is meant
by a "member's social security benefit". Social security benefit could mean the
primary insurance amount, which is based on the member's own social security coverage
and earnings history, the total family benefit, which is equal to the primary
insurance amount plus other amounts such as the spouse and dependent child benefit,
or the portion of a total family benefit which is attributable to a member. The
definition of social security benefit must, of course, be spelled out by the State
if this provision is to be workable. When the act provision is considered in con
nection with one part of the 1977 amendments to the social security law, certain
governmental employees could be subject to a double reduction in benefits. This

5
.wever, and would only apply if
� State does not define
situation would be rare,
the social security benefit to be the primary insurance amount.

7.

Another question relating to the limitation of benefits provision is what is meant
by the "employer-provided portion" of the benefit? Does it include premium tax
refund monies received from the State? There are many ways in which this portion
can be calculated. Should each plan decide on its own how to handle this, or does
the State wish that a certain method be used?

8.

There is also some question as to the constitutionality of benefit limitation
prov1s1ons and such may be tested in the courts, possibly in conjunction with
collective bargaining.

9-

The benefit limitation prov1s1on of the act will be difficult to administer. Each
plan will be required to establish some procedure that will enable it to determine
the commencement date and amount of a person's social security benefit. Consider the
case of a police officer who retires and begins receiving his benefit at age 50.
He wi 11 not be eligible for social security until age 62. Follm•1ing the intervenin9_
12 year period, the details of .b.i.s social security benefit v.JOuld have to be deter
mined.

10.

Certain retirement plans in Florida give members credit for service with a previous
employer or for active military duty. According to the act, if a person is receiving
or will receive a retirement benefit from the previous employer or the military as a
result of the previous service, his benefit from the current employer can not include
that service. The plans allowing such credit for service with another employer will
have to be amended accordingly.

11.

The act provides for "an administrator and one or more fiduciaries 1-1ith authority
to control and manage the administration and operation of the retirement system or
plan:" ERISA provides clear and specific meaning and authority to the term
"Plan Administrator". The state law covers the subject in one sentence. Clearly,
further definitive action is needed.

12.

The act provides that the 11governmental entity responsible for the administration
and operation of a retirement sys�em may sue or be sued as an entity.'' Definitive
action is needed as to the term "governmental entity". Presumably, this could
include a city, retirement board, or individual plan administrator.

13.

The act refers to a "governmental unit 11 having the 11 ultimate control" of assets
and liabilities of a retirement system or plan. ''Ultimate control" needs clari
fication. Again, this could mean a city or established entity, such as a retirement
board.

14.

No specific governmental agency or entity has been appointed to administer or enforce
the law. No specific penalties are spelled out in the law for non-compliance.

15.

Over the past three years, several bills have been proposed in the U.S. Congress
which would extend certain ERISA - type provisions to pub] ic retirement systems.
Should a federal law of this type be enacted, it is likely that there vmuld be certain
conflicts bet1•1een the provisions of the federal lav, and the ne1v Florida law. Thus,
pub] ic retirement systems in Florida would have to suffer the burden of first com
plying with the Florida law and then, when the federal law passes, complying with
that law. Another possibility is that a new federal law could take precedence in
all aspects over the Florida law. The ramifications of having both a federal and
state la1•1, 1,1ith conflicting or du�licc3tive provisions, raises serious questions .

6
COMPLIANCE RECOMMENDATIONS

In vietv of the fact that this la\v has an effective date for most purposes of October
1, 1978, it would appear that technically retirement systems subject thereto must

comply, at least on a minimum basis.

Even though changes and amendments will un

doubtedly eventually be made, the general history of such legislation does not indi

cate or justify a presumption that prompt and drastic changes by the legislature

will be forthcoming in the immediate future.

possibly give rise to problems of co�iequence.

Accordingly, non-compliance could very

Recommended minimum action, in the opinion of KOL, \vould include the following:
1.

Have regular actuarial valuations performed, including actuarial studies, and

2.

File al I actuarial reports with Division of Retirement within 60 days of receipt.

3.

Deposit employer contributions not later than 30 days after close of plan's fiscal

4.

Prepare and distribute \vritten plan descriptions, and supplements regarding amend

5.

opinions in connection with increased benefits.

year.

Deposit employee contributions not later than 30 days after receipt.

ments.

Provide in plan for "administrator" and fiduciaries and clearly define authority
and responsibilities (follow general concepts of ERISA).
ties of fiduciaries should be set forth in any event.

Duties and responsibili

6.

Provide for fiduciary insurance (errors and omissions).

7.

Provide in plan written procedure for claims review.

8.

Provide 1n plan as to entity having ultimate control of Plan assets and l iabil i-

9.

Provide 1n plan for 40 year basis as to funding of unfunded liabilities (40 years

ti es.

from date of establishment of initial unfunded liability and 20 to 30 years for

liabilities arising due to benefit increases and revision in actuarial assumptions)

Again, follow general concepts of ERISA.

7
FINAL POINT
The foregoing is not an all inclusive analysis, but the principal points,
with questions and observations, are covered so as to alert those officials and
persons charged with responsibilities pertaining to public retirement systems.
Legal counsel for public or governmental entities subject to the law should be
consulted by public officals concerned with this important subject.

In the

meantime, the staff of Kruse, O'Connor and Ling, Inc. will be pleased to answer
any inquiries, or render assistance in complying with the new la\v to such extent
as is deemed feasible at this time.

KRUSE, O'CONNOR AND LING, INC.

August, 1978

THE FLORIDA SENATE
COMMITTEE ON PERSONNEL, RETIRE�lE�T & COLLECTIVE BARGAINI)."G
430 Senate Oifice Bt.:: 1 ding
Tallahassee, Florida 3:2.30-!
904:487-12S6

Senator Harry A. Johnston. Chairman
Senator Henry B. Sayler, \'ice Chairman
John Andrew Smith, Stai/ Director

April 7, 1978
MEMORANDUM
TO:

Senator Henry B. Sayler, Vice Chairman

SUBJECT:

PCB #4A (House a�t::part to SB 14)

FROM:

John Andrew Smith�J

The House Committee on Retirement, Personnel and Collective
Bargaining has passed Proposed Committee Bill #4A, which is
identical to SB 14, except for the following provisions.
1.

2.

3.

PCB #4A does not contain a limitation of benefits
section or any equivalent language which in any way
"caps" or limits retirement benefits.
(See SB 14,
p. 4, 1. 8)

PCB #4A does not contain general provision #8, which
states that "the assets and liabilities of a retire
ment system or plan shall remain under the ultimate
control of the governmental unit responsible for the
retirement system or plan."
(See SB 14, p. 6, 1. 26)

PCB #4A grants an additional year, i.e., October 1,
1980 instead of October 1, 1979 (SB 14), before
employers and/or employees of affected retirement
plans must begin making contributions which are
sufficient to pay normal cost and amortize the un
funded liability, if any, over a period of not more
than 40 years. (See SB 14, p. 3, 1. 27)

LEI\ BR,\NTLEY

SHERMAN S. WINN

JOH'- D. \lf.L TON

Senator Sayler
Page Two
April 7, 1978
4.

In addition to these substantive changes, PCB �4A
contains two minor changes of a clarifying or
expository nature which are of no consequence.
These two changes are found in PCB #4A, p. 3,
1. 20-21 (see SB 14, p. 3, 1. 19 for comparison)
and PCB #4A, p. 4, 1. 3 (see SB 14, p. 3, 1. 31
for comparison).

I have attached a copy of PCB #4A for your perusal. Should
you desire additional information relative to this matter,
please advise.
JAS/djh
Attachment
cc: Senator Harry A. Johnston, II

1

✓

A bill

2

An Act relating to the protection of ?-.:blic

3

employee retire�ent benefits; c=eatL,g ?art

4

vii, Chapter 112, Florica Statutes; providing

5

for the i�ple..�entation of Section 14 o= Article

6

X, State Constitution, relatL,g to go7e==ental

7

retirement systems; providing t.�at t.':_is act is

8

applicable to all state, col.L,ty, S?eci.3.l district

9

and filunicipal retir=ent syste!:1s a.."ld prevails

10

over conflicting existing laws and orci=.ances;

11

providing for actuarial reviews; ?roviding for

12

prompt deposit of =ployee and =?layer contri-

13

butions, meeting of nori::al costs, and a.=.ortization

14

of at least JOO percent of unfunded lia�ilities;

15
16

providL"lg certain general ad.::l.inis�rati·.·e pro

17

visions relating to retir=ent syste.cJ.S; providing

18

that provisions relieving a fiducia-.--y

19

liability are void; providing for p=c�ase

20

of insurance to cover losses incurred by an

21

act or omission of a fiduciary; provici�g =or

22

civil actions; providing t.½at a reti=e=:ent

23

system or plan Qay sue or be sued as azi entity;

24

providing for notice and review o= de:tlals of

25

benefits; prohibiting special laws or general

26

laws of local application relating to t...�e

27

requirements of the act; providing seve.=a�ility;

28

providing an effective date.

==o=

29
20 Be It Enacted by t�e Legislature of the St:ate o= :lorida:
31
-1-

Section 1.

1

Part VII of Chapter 112, ?lo=i=a Statutes,

2 consisting of sections 112.60, 112.61, 112.52, ::2,63, 112.64,
3 and 112.65 is created to read:
4

PART VII

5

ACTUARIAL SOUNDN3SS

6

OF RETIREMENT SYSTE-'!S

7
8

112.60

Short title.--This part =y � cit� as the

"Florida Protection of Public Employee Reti=e:::e=t Be�efits

9 Act.,.
10
11

112.61

Legislative intent.--It is the i�tent of the

Legislature in implementing the provisions of Se-::tio� 14 of

12 Article X of the State Constitution, relatbg t� gove=ental
13

retirement syste.�s, that such retire.�ent syste.=..:; o= ?lans be

14 managed, administered, operated, and f\!.-:c:.ec i:::i S'.lc:1 a manner
15

as to maximize the protection of public e;:iployee retirement

16

benefits.

17

112.62

Application.--The provisions o= t.'1.i.s part are

18 applicable to any and all units, agencies, �ra.-:=�es, depart19 ments, boards, and institutions of state, co�t::·, S?ecial
20

district, and municipal governments whic:1 parti=i?ate in,

21 operate, or administer a retirement syste=i or p:a.-: for public
22 employees funded in whole or in part by public �c.U:c:.s.

The

23 provisions of this part supplement, and, to t�e ex�e�t there
24 are conflicts, prevail over, the provisions o= existing laws
25

and local ordinances relating to such retir 0�ent systems or

26 plans.
27

112.63

Actuarial reviews.--�a�h -e-;-�-Q�- system

28 or plan corning under the provisions of this �art s�all have
29

regularly scheduled actuarial reviews made �y a., =�-=clled

30 actuary who is a member of the Society of �ctua=ies o= of the
31

-2-

l American Acac!emy of Actuaries.
2

T�e .:r�...!enc-f of such actuarial

reviews shall be at least every 3 yea=s, a�c a� actua=ial

3 opinion or stata�ent shall be resu.i.red i..., co�j=ction with,
4

and prior to, the adoption of any i:icreased =e�efits to be

5 provided under the retire.r.1ent plan o= s:rst==:.
6

The results of

each actuarial review shall be certifiec! �y ��e actuary oaking

7 the actuarial review and shall be filed wit�n 60 days thereof
8 with the administrator of the retir=ent syste!:1 o= ?lan..
9 Thereafter, the results of such actuarial re7iew shall be made
10

available for inspection to the m��ers of t..:.e pa=ticular

11

retirement system or plan upon request.

12

retirement systa"l or plan covered by t:iis pa=t wl::ic:i is not

��::.:.tionally, each

13 administered directly by the Depart::ent of )_::::unistration
14

through the Division of Retir=ent shall fu=ish a CO?Y of

15

each actuarial review to the Division o.: ?-et'r=ent within 60

16

days of receipt from the-actuary.

17
18

112.64
(1)

Administ.cation of ft.:..c,ds.--

Both employee and e:::ployer co�>::=ibutions

19 be deposited in the retira�ent syste.=i o= pl= as soon as
20 practicable after they are received, on a ==-'?�lar, predeter
21 mined basis� an�in no event shall such cont=ibutions
22

be

deposited in the retirement syste=i o r pla.." later t.!lan 30

23 days after the close of the budget or fiscal year of the
24

particular system or plan.

All employers a=c e!n?loyees

25 participating in the Florida Retire::ient Syst= an� other
26

existing retire!!!ent systems which are abi!listered directly

27 by the Division of Retirement shall continue to J:!a�e contri-

28 butions on at least a monthly basis -------� � � :....----i�-29
(2) From and afte
1, 19SJ, ��e total
30 contributions to the retire�ent syste.:n or pla.n, whether mace

31

-3-

58 le/

AflAf ,''{PeJ-fiu� 1979

�

-t,u1V,V...C.

sa 1'-t-

�t'-

�+ �,

��M�
2 meet the normal cost of the retire�ent syst=-=i o= pla� and to
he unfunded liability, i= any, of the

3 amortize

4 retirement system or plan over a period =ot lo�;er �an 40
If the a=rtization schedule for the tL�==ded liability

5

years.

6

is to be based on a contribution derived i� ��o:e or in part

7

from a percentage of the payroll of the syste:::i er ?l:.n rne:iber

8

ship, the ass=ption as to payroll grow-th shall �ot exceed the

9

avera9e pay�oll growth for the 3 years prior to the development

10 of the amortization schedule.
General provisions.--The =ollc�i.r.g general
provisions relating to the operation a..,d abinistratian of any
13 retirement system or plan covered by t�is ?art s�all be
14
15
16

applicable:
(1)

The provisions of each retir=ent system or

plan shall be contained in a written pla., cascri?tio�.

Such

17 plan description shall be furnished to a m=-2::ier of t.:le system
18 or plan upon initial ��ployment or partici?atio� in such plan
19
20

and, thereafter, upon the request of a m=-..½r.
(2)

Each retireraent syste!l'I or ?lan s::..:.11 provide for

a.�=

21 an administrator and one or oore fiduciaries wit:, aut�ority to
22

control and manage the administration

23 retirement system or plan.
24

(3)

C?eradon of the

Any provision in a legal agre=e�t, contract, or

25 instrument which purports to relieve a fiduciary of a retire!!lent
26

system or plan from responsibility or liability is void as

2 7 being against public policy.
28

(4)

A retirement system or plan =ay ?=c�ase

29

insurance for its fiduciary to cover lia�ility er losses

30

incurred by reason of an act or omission of t�e =iduciary.

31

-4-

(5)

1

A civil action may be b=ou��t by a c=ber or

2 beneficiary of a retire.ment syste.".l or ;::2.2.;;. ::; =ec::,ver benefits
3 due to him under the terms of his reti=e.::ient systen or plan,
4 to enforce his rights, or to clarify his riq�ts to future
5 benefits under the terms of the retire.r:.ent syste::i or plan.
(6)

6

The goverr..�ental entity res?c�sib:e for the

7 administration and operation of a reti==ent sys:= o= plan
8 may sue or be sued as an entity.
(7)

9

There shall be ti.!nely adequate �-ritten notice

10 given to any member or benefi cia:::y whose cL=.i.:l for be:1efits
11 under the terms of his retire1:1ent syste::i or ?la..� has been
12 denied, setting forth the specific reasons :or such denial.

�'1

�

-�-

13 Unless otherwise provided by law, the te=is of t.�e retirement
14 system or plan shall provide for a full a;;.d fair review in
15 those cases where a member or beneficiary has had his claim to
16 benefits denied.
:--

-----rrl -----?�section 2.

Section 112.66, ?lori�a Statutes, is

18 created to read:
112.66

Special acts prohibited.--?�rs�ant to

paragraph ll(a) (21), Article III of t.�e S ta:e Constitution, the
Legislature hereby prohibits special la�s o= gene=al laws of
local application pertaining to the r�ire::ents of thl.s part.
Section 3.

If any provision of t:-.is act or the

application thereof to any person or circ=stance is held
invalid, the invalidity shall not affect ot.�er provisions or
applications of the act which can be given effect without the
27 invalid provision or application, and to this end the provisions
28 of this act are declared severable.
29
30
31

Section 4.
1978.

This act shall ta.�e effect October 1,

However, section 2 shall take effect only if passed by

-s-

l a three-fifths vote of the me.'liliers:-ti? o::

2 Legislature.

3
4
5
6
7
8

9
10
11
12
13

14
15
16
17
18
19
20
21
22

23
24
25
26
27
28
29
30
31
-6-
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THE FLORIDA SENATE
COi\l�llTTEE ON PERSO:\'".'.\EL, RETIRE:\!E:\T & COLLECTIVE BARGAINING
➔30 Senace Ori'ec· Bu; 1 ding
Tall2';a,sre. Fior'da 3230-l
90-l -;S,-1256
Senator Harry.-\ ..Johnston. Chcirman
Senator Henry B. Sayler. Vice Chairman
John AndrE'W Smici-:. Stafi D!rcctor

April 5, 1978
MEMORANDUM
TO:

FROM:

SUBJECT:

Senators Harry A. Johnston, II, Chairman
and Henry B. Sayyr, Vice Chairman

John Andrew Smit�7j

Temporary PassaU of SB 14 on April 4, 1978

Pursuant to your instructions, staff has tal�ed with Sergeant
Earl Cushing of the Florida Highway Patrol -- a constituent of
Senator Scarborough's -- concerning his objections to SB 14.
Sergeant Cushing was very courteous and is well informed on
retirement matters; he is a veteran of 21 years with the Florida
Highway Patrol.

Sergeant Cushing's concern with SB 14 centers around that portion
of the bill dealing with limitation of benefits beginning on
line 8, page 4. This portion of the bill limits state retirement
benefits when combined with social security benefits to an amount
not to exceed 100% of average final compensation. Sergeant
Cushing feels that this provision is, in effect, "changing the
rules after the game has started." He maintains that this provi
sion would be in violation of what is essentially a contractual
agreement relative to retirement benefits between he and his
employer. He feels that he was offered and is entitled to both
a full state retirement benefit and a full social security
benefit.
It is also Sergeant Cushing's feeling that the limitation of
benefits provision contained in SB 14 would have a detrimental
effect upon state law enforcement's ability to attract the
highest caliber of recruits.

According to staff's understanding, it was these objections
which moved Senator Scarborough to seek the temporary passage
of SB 14 during Session on April 4, 1978.

LEW EJ;:.(ANTLEY
President

SHER.\1A,'i S. WINI\
President Pro Tempore

JOE BRCJ11,
Se..::..-et<1: \

JOHN 0. ,\lfl TON
SergeJnt at A.ms

Senators Johnston
and Sayler
Page Two
April 5, 1978
For your additional information, the House version of SB 14
(presently Proposed Committee Bill 4) passed the full committee
on April 5, in essentially the same form only �inus the limita
tion of benefits section.

JAS/djh
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SL\.-\TOR HE�RY B. SAYLER

CO\! \II TTEES:
Pt>r5<1nnd. H.t":in-.. rnent a:Hl Co!lt-1..- (i\ .. l).!_;·..:....11:.i:1;..:.
\ ·ice ( irl.!irn1un
Ex�t.·ut1v� 8u,:1n�:\s

FinJncc. T:i.·<J.t10n J.lld Cl,uni--.

�l>th Di:H.:il:t

February 3, 1978
Honorable Dan· I. Scarborough
Senator, 7th District
404 West Monr�e Street
Jacksonville, Florida 32202
Dear Dan:
Today I got a.copy of your letter of January 26, 1978
to Senator Johnston concerning Senate Bill 14. About
a week or ten:· days before January commit tee meetinq,
I called you in your office in Jacksonville and talked
to your secretary in your absence. I told her we would
like to take Up the bill if you had no objection. She
stated that she would have you call me back later on
that day if, in fact, you did have any objection. Con
sequently, not hearing otherwise, I reported this to
the committee the day of the meeting and we did take
up the bill. ,It was passed with one minor amendment.
I just checked with the committee staff on the telephone
and they said t:�ey never did get a copy of your January 11
Qemo concer�i�g the bill.
What is bothering me right now is whether you have
discovered something about the bill that needs to be
changed. The ,bill in its present form has been around
for nearly a iear and no one has come up with any real
changes, but perhaps you know something that the rest
of us don't. I would appreciate hearin� from you.
Sincerely;

!I ;:::__:c:. :;�-:- .. .:..� '... , -�:::. -:-;,:::: � .1-�(3,c._-;:1i1';G
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SIIER,'vlAN S. \Vl�-'J
l're,iJenl Pro rempore
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January 26, 1978

The Honorable Harry A. Johnston, II

Chairman - Personnel, Retirement and
Co1lective Bargainin�J Com.ittee

P. 0. Gox 11,3
\�est Palm B2c1ch, Fl . 33402

Dear Senator:
On Januai�y 11, 1978 I sent Q i·lerr.orandum to _y our att2nti on requesting
that SB 14, Relating to the Protection of Public Er.q1o:;::es Retirer::ent
Benefits, be temporarily pa.ssed J.t th2 sc,1er..:!uled ?�rsor�r.21, R.2tir2sent
2.nd Co1l2ctiv2 Bargaining Cori:,rlittee r.:eeti:.g on Jar.uary 13. A cs;:iy of
this t12rr.o is attached for your i nfor;-;"a ti on and file.
'

It was brought to my attention today that this bill i•.;as presented by
Senator S?yler and passed out of the Corr!filii:tee contrary to :1y request.
1

;., 1

'

I \'muld certainly appreciate discussing this rr.otter •.1ith _you 2.t your
earliest convenience.

Sincerely yours.
Dan Scarborough
7th District
DS/sl
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